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IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF MARYLAND 

 
ESTATE OF ARTURO GIRON ALVAREZ, et al. *!! !

  
PLAINTIFFS * Case: 1:15-cv-00950-MJG  

          1:15-cv-1100 MJG 
v. * 

         
THE JOHNS HOPKINS UNIVERSITY, et al. * 

        
DEFENDANTS     * 

 

* * * * * * * * * * * * 
SECOND AMENDED COMPLAINT 

 

Plaintiffs, by and through their attorneys, Paul D. Bekman, E. Dale Adkins, III, Laurence 

A. Marder, Gregory G. Hopper, Emily C. Malarkey, and Ryan S. Perlin of Salsbury, Clements, 

Bekman, Marder & Adkins, LLC; F. R. Jenkins and Matthew R. Caton of Meridian 361 

International Law Group, PLLC; and Juan Pablo Rodriguez of Escritorio Juridico Rodriguez, 

Fajardo y Asociados, hereby file this Second Amended Complaint1
 and sue Defendants, The Johns 

Hopkins Hospital, The Johns Hopkins University, The Johns Hopkins University School of 

Medicine, The Johns Hopkins Bloomberg School of Public Health, The Johns Hopkins Health 

System Corporation, The Rockefeller Foundation, and Bristol-Myers Squibb Company, and state 

as follows: 

Summary of the Case 
 

1.! From 1945 to 1956, physicians, scientists, and other agents employed by Johns 

Hopkins and The Rockefeller Foundation, designed, developed, participated in, approved, 

encouraged, directed, and aided and abetted non-consensual, non-therapeutic, human subject 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 The original Complaint in this case was filed in the Circuit Court for Baltimore City 

and was removed to the United States District Court for the District of Maryland.  Plaintiffs 
amended their Complaint for the first time on June 30, 2015.  
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experiments in Guatemala in which children, soldiers, prison inmates, psychiatric hospital patients, 

and orphans were intentionally exposed to and infected with syphilis, gonorrhea, chancroid, and 

other diseases (as further described herein, the “Guatemala Experiments” or the “Experiments”). 

2.! The Guatemalan subjects were not told that they were being exposed to or infected 

with these devastating and potentially fatal diseases, or even that they were being experimented 

upon. Instead, in an intentional effort to deceive and mislead them, and to keep the true nature of 

the experiments a secret, the researchers in Guatemala, on the instruction and advice of 

Defendants’ agents and with their consent, knowledge, participation, and endorsement, said that 

they were performing routine medical tests and administering medication for the subjects’ own 

good. This deception continued even after the human experiments ended. 

3.! The Guatemalans were never told about the nature of the Experiments, warned 

about the consequences of being exposed to and infected with these sexually transmitted diseases, 

or given any follow-up care, treatment, or education to minimize their pain and suffering. Nothing 

was done to prevent them from passing the diseases on to their spouses, children, and other 

descendants. As a result, many Guatemalans have suffered and died, and will continue to suffer 

and die, from the venereal diseases with which they were intentionally infected. 

4.! After the experiments ended, Defendants’ researchers concealed their 

involvement, never published about their activities, concealed and destroyed records and files 

relevant to the experiments, and never spoke about the Experiments publicly for the rest of their 

lives. As a result, the Guatemala Experiments were kept secret until September of 2011, when the 

United States Presidential Commission for the Study of Bioethical Issues released a report 

outlining its investigation into them. That Commission concluded “that the Guatemala experiments 

involved gross violations of ethics as judged against both the standards of today and the 
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researchers’ own understanding of applicable contemporaneous practices.” Leaving no room for 

doubt about the character of the experiments, the Presidential Commission stated that the 

researchers and those who oversaw them committed “egregious moral wrongs.” A Guatemalan 

Presidential Commission also investigated and concluded the Guatemala Experiments were “an 

immoral act of great impact and a crime against humanity.” 

5.! Johns  Hopkins2
  and  The  Rockefeller  Foundation,3  as institutions and by and 

through their agents, servants, employees, apparent agents and borrowed servants, helped design, 

support, develop, encourage, and finance, and participated in and benefitted from the Guatemala 

Experiments, as a continuation and progression of their existing research into venereal disease. As 

institutions and through their agents, servants, employees, apparent agents, and borrowed servants, 

and in concert with others, Johns Hopkins and Rockefeller created and designed the Guatemala 

Experiments; approved and recommended them for funding; oversaw, monitored, encouraged, 

directed, and aided and abetted them while they were ongoing; and helped conceal their unethical, 

immoral, and tortious nature. 

6.! In  the  early  1940’s,  Bristol-Myers  Squibb’s4
   predecessor  companies  were 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
2 As used in this Second Amended Complaint, “Hopkins,” “Johns Hopkins,” or the “Johns 

Hopkins Defendants” refer to The Johns Hopkins University, The Johns Hopkins University 
School of Medicine, The Johns Hopkins Bloomberg School of Public Health (formerly known as 
The Johns Hopkins School of Hygiene and Public Health), The Johns Hopkins Health System 
Corporation, and The Johns Hopkins Hospital. 

 
3 As used in this Second Amended Complaint, “Rockefeller” refers to The Rockefeller 

Foundation. 
!
4 As used in this Amended Complaint, “Bristol-Myers Squibb” refers to the current day 

Bristol-Myers Squibb Company, which was formerly known as E.R. Squibb & Sons, Inc.; 
Bristol, Myers; Bristol-Myers; Bristol Laboratories; and the Squibb Institute For Medical 
Research, as well as all other predecessor corporations and entities. 
!
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involved in the investigation, and later commercial production, of various forms of penicillin. They 

were actively studying the efficacy of different forms of penicillin both as a treatment for syphilis 

and other infectious diseases, and as a prophylaxis that would prevent them.  At the time, penicillin 

was an emerging, controlled substance, in short supply, and not readily available for purchases in 

ordinary market channels. Their intent was to develop, patent, and sell the drug into the mass 

consumer market for profit. 

7.! The predecessors of Bristol-Myers Squibb, as institutions and through their agents, 

servants, employees, apparent agents, and borrowed servants, knew of the secret, non-consensual, 

non-therapeutic studies being planned for in Guatemala.  They participated in critical meetings 

that shaped the Experiments.  They decided to use the Experiments as a continuation and 

progression of their existing research into penicillin, to test various forms of penicillin that they 

had manufactured and their efficacy on a large population of controlled human subjects. They 

supplied penicillin in various forms for use in the negligently and unethically designed 

Experiments, and were made aware of the study results in order that they might better manufacture 

and market for profit various forms of the drug for use in treating and/or preventing syphilis.  They, 

through their agents, servants, employees and apparent agents, also helped to conceal the unethical, 

immoral, and tortious nature of the Experiments. 

The Plaintiffs 
 

8.! The Plaintiffs in this case seek compensatory and punitive damages from the 

Defendants. They include: 

a.! Guatemalans who were subjects in the Experiments (the “Subject Plaintiffs”) and 

intentionally and negligently exposed to and infected with syphilis, gonorrhea, and/or 

chancroid without their actual or informed consent; 
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b.! Guatemalans who were spouses, children, grandchildren, and great-grandchildren 

of the Subject Plaintiffs who acquired syphilis, gonorrhea, and/or chancroid through sexual 

contact with or congenitally from the Subject Plaintiffs; 

c.! Descendants of the Plaintiffs who are entitled to prosecute wrongful death claims 

as a result of the death of their decedents from complications of syphilis, gonorrhea, and/or 

chancroid arising out of the Experiments or through sexual contact with or congenital 

exposure from the Subject Plaintiffs. 

9.! Plaintiff Number 76, Ramiro Anibal Galvez Ortiz, is a dual Guatemalan-United  

States citizen.  Based on information known at this time, all other Plaintiffs are citizens of 

Guatemala. 

10.! The original Complaint identified 774 Plaintiffs by name, and an additional 68 

were named in the Amended Complaint. All of the Plaintiffs are identified by name in Exhibit 1 

to this Second Amended Complaint.  Subject Plaintiffs are highlighted in yellow and marked with 

the label “VD” (Victima Directa).  The spouses and descendants of the Subject Plaintiffs are listed 

below each of Subject Plaintiffs’ names.  

11.! Because of the Defendants’ and their agents, servants, employees, and apparent 

agents’ fraudulent concealment of the existence of the Experiments and their involvement and 

participation in them, none of the Plaintiffs knew that they, or their spouses, parents, or 

grandparents, were human subjects in the Guatemala Experiments until less than three years before 

they joined in the Complaint or Amended Complaint filed in this case.   

12.! Indeed, many of the Plaintiffs have received little or no modern medical care 

during their lifetimes, and thus were never formally diagnosed with an STD and were not aware 

that their physical ailments were caused by an STD until less than three years before they joined 
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in the Complaint or Amended Complaint filed in this case.  

The Defendants 
 

13.! Defendants Johns Hopkins University, The Johns Hopkins Health System 

Corporation, and The Johns Hopkins Hospital, are corporate entities created and existing under the 

laws of the State of Maryland with their principal places of business located in Baltimore, 

Maryland. At all times relevant to this case, from their creation until today, these Defendants have 

regularly conducted business in Maryland from their principle places of business Baltimore City. 

At all times relevant to this case, these Defendants are the successor and/or predecessor 

corporations to, The Johns Hopkins University School of Medicine and The Johns Hopkins 

Bloomberg School of Public Health. 

14.! Defendants The Johns Hopkins University School of Medicine and The Johns 

Hopkins Bloomberg School of Public Health, formerly known as The Johns Hopkins School of 

Hygiene and Public Health, are predecessor, and/or successor entities to and subsidiaries of 

Defendants Johns Hopkins University, The Johns Hopkins Health System Corporation, and The 

Johns Hopkins Hospital, and at all relevant times were and are owned, controlled, and operated by 

these Defendants. At all times relevant to this case, from their creation until today, Defendants The  

Johns  Hopkins  University  School  of  Medicine  and  The  Johns  Hopkins Bloomberg School of 

Public Health have regularly conducted business in in Maryland from their principle places of 

business Baltimore City. 

15.! The Rockefeller Foundation is a corporation created and existing under the laws 

of the State of New York. At all times relevant to this case, from its creation until today, The 

Rockefeller Foundation has regularly conducted business in Maryland. 

16.! Bristol-Myers Squibb Company is incorporated under the laws of the State of 
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Delaware. It maintains a principal place of business in the State of New York. At times relevant to 

this Complaint, it was known as Bristol, Myers; Bristol-Myers; E.R. Squibb & Sons, Inc.; Bristol 

Laboratories; and the Squibb Institute For Medical Research, as well as other unknown corporate 

names. At all times relevant to this case, from its creation until today, Bristol-Myers Squibb 

Company has regularly conducted business in Maryland. 

Jurisdiction and Venue 
 

17.! This Court has jurisdiction to consider claims and impose damages against all of 

the Defendants in this case under 28 U.S.C. §§ 1331, 1332, and 1350 and the principles of pendent 

and ancillary jurisdiction. 

18.! The Alien Tort Statute, codified as 28 U.S.C. § 1350, provides that the “district 

courts shall have original jurisdiction of any civil action by an alien for a tort only, committed in 

violation of the law of nations or a treaty of the United States.” The Alien Tort Statute authorizes 

non-United States citizens to assert claims in federal district courts, and federal district courts to 

recognize international law causes of action, arising from torts that violate customary international 

law or a treaty of the United States. Federal common law provides remedies for these violations. 

19.! Venue is proper in the United States District Court for the District of Maryland 

pursuant to 28 U.S.C. § 1391 given that the Johns Hopkins Defendants reside in this judicial district 

and a substantial part of the events and omissions giving rise to the claim occurred in this judicial 

district. 

20.! Plaintiffs, individually and collectively, whether considered by count or individual 

claim, are claiming damages in an amount exceeding seventy-five thousand dollars ($75,000). 

Limitations 

21.! Any statute of limitations relevant to this cause of action has been tolled as a result 
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of the fraudulent conduct of the Defendants, and their agents, servants, employees, apparent agents 

and/or borrowed servants, in designing and authorizing the Experiments, at the outset, in a format 

that would conceal their true nature from the Subject Plaintiffs when implemented in Guatemala; 

in failing to inform the Subject Plaintiffs about the fact and true nature of the Experiments being 

conducted upon them prior to, during, or at any time after the Experiments; in failing to inform the 

spouses, children, grandchildren, and great-grandchildren of the Subject Plaintiffs about the fact 

or true nature of the Experiments; in concealing the existence of the Experiments and the 

Defendants’ involvement in them from the world at large; in ensuring that there was and would be 

no publication about the Experiments in scientific journals, newspapers, or other print or electronic 

media (which ordinarily would have been expected and customary for these academic researchers); 

in ensuring that there were no lectures about the Experiments (which also ordinarily would have 

been expected and customary for these academic researchers); in destroying and concealing 

documents and evidence related to the Experiments; and through their conscious decision to not 

tell anyone about the Experiments for decades after they were perpetrated.  

22.! None of the Plaintiffs knew that they, or their spouses, parents, grandparents, or 

great-grandparents, had been used as human subjects in the Guatemala Experiments, or of the 

Defendants’ involvement in the Experiments, or that they had been injured by the Experiments, or 

that they had a cause of action arising from their own involvement in the Experiments, or from 

their spouse, parent, grandparent,, or great-grandparent’s involvement in the Experiments, until 

less than three years prior to the time they were named as Plaintiffs in the Complaint or Amended 

Complaint.5   

23.! In fact, because of the restricted availability of medical care in Guatemala, and the 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
5 Tolling agreements between some Plaintiffs and some Defendants extend this time period. 
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comparatively unsophisticated medical care and lack of medical records in Guatemala, many of 

the Plaintiffs had never been diagnosed with an STD, or were not aware that they were living with 

one, until less than three years prior to the time they joined in this lawsuit.  

24.! Because of the Defendants’ fraudulent concealment of their involvement in and of 

the existence of the Experiments, and extraordinary circumstances that stood in the way of 

Plaintiffs bringing their lawsuit, none of the Plaintiffs could have, with the exercise of due 

diligence, discovered their cause of action any earlier than they did.  In fact, the world at large did 

not know about the perpetration of the Experiments until details were made public by the 

Governments of the United States and Guatemala in 2011.  At all times, the Plaintiffs exercised 

due diligence in pursuing the discovery of their claims. 

Facts Common To All Counts 
 

Hopkins’ And Rockefeller’s Early Role In STD Research 
 

25.! A part of the business of Johns Hopkins University and its associated organizations 

has always been medical research and development. In furtherance of this activity, in the first part 

of the 20th Century, Hopkins established itself as a leading research center in the area of sexually 

transmitted diseases (STDs), or venereal diseases. In the relatively small world of venereal disease 

researchers at the time, many preeminent in the field were employed by or were agents of Hopkins. 

26.! The Rockefeller Foundation was established in 1913. A part of its business is to 

investigate and promote research in the area of public health. It has accomplished this mission by 

providing funding for projects and by placing its personnel on assignment to those projects in order 

to direct, participate in, control, and oversee the work in question. In the first part of the 20th 

Century, The Rockefeller Foundation developed an interest in venereal diseases, and directed its 

money, resources, and personnel towards the investigation of such diseases.   Historians have noted 

that The Rockefeller Foundation and its International Health Division “was arguably the world’s 
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most important agency of public health work” before the founding of the World Health 

Organization in 1948.   

27.! In 1914, The Rockefeller Foundation gave Johns Hopkins $15,000 to establish a 

clinic at its Baltimore campus to study and treat patients with syphilis. The clinic, which became 

known as “Department L” (for lues venerea, the Latin name for the disease), was devoted to the 

study and treatment of syphilis. 

28.! In 1915, The Rockefeller Foundation announced its decision to fund a school of 

public hygiene in the United States. It chose Hopkins, and in 1916, the Hopkins School of Hygiene 

and Public Health, today known as the Hopkins Bloomberg School of Public Health, opened its 

doors. 

29.! From 1921 to 1929, Dr. Alan Chesney of Johns Hopkins served as the Director of 

Department L. As the Director and later as Dean of the Hopkins School of Medicine, Dr. Chesney 

worked to involve Hopkins in the study and treatment of STDs. Indeed, Dr. Chesney spent almost 

twenty years conducting experiments evaluating the basic mechanisms of immunity in syphilis. 

He advocated that “only unrestricted research, examining ‘man as a living organism,’ could solve 

major medical problems.”  Dr. Chesney published frequently in the field and obtained numerous 

grants from private and public sources related to his work at Johns Hopkins. During this time, the 

United States Government was becoming increasingly concerned with the spread of syphilis and 

other venereal diseases.  

30.! In 1929, Dr. J. Earle Moore, a Hopkins Professor, replaced Dr. Chesney as 

Director of Department L. Dr. Moore had been conducting STD research of his own for some time 

at Hopkins. While employed by Hopkins and as a part of his duties there, Dr. Moore advised the 

Surgeons General of the U.S. Army, Navy, and Public Health Service (PHS) on STDs.   

Case 1:15-cv-00950-MJG   Document 100   Filed 11/30/15   Page 10 of 88



!
11!

31.! Dr. Moore was a physician at Hopkins for 32 years, from 1916 through 1957.  

Commentators have referred to him as a “master syphilologist,” and the world’s leading expert of 

his time in research and experimentation about penicillin and syphilis.  He published two books 

about syphilis, and for a time was editor of the American Journal of Syphilis, Gonorrhea, and 

Venereal Disease.  Upon his death, it was published that he “stood head and shoulders above his 

contemporaries” and was the “outstanding figure” of his time in the field of venereology.  An 

obituary published in England touted Department L as “famous throughout the world as a result 

of [Dr. Moore’s] publications and of the research work which he directed so ably.”  That same 

obituary stated that “he was director, guide, and ruling spirit of the intensive research into the use 

of penicillin in the treatment of syphilis,” and that his work provided the “most complete and 

valuable information which otherwise might have taken many years to acquire.” 

32.! In the 1930s and 1940s, there was a significant increase in federally funded 

research activities and experimentation in the area of STDs, and these activities received more 

federal funding than any other field of medical research. 

33.! Upon becoming Director of Department L, Dr. Moore began to aggressively 

expand the scope of Hopkins’ clinical STD program and to position Hopkins to control the 

federally funded investigations into the treatment of syphilis and other STDs. Under his direction, 

Department L obtained large grants of money from the Federal Government and from private 

sources, including The Rockefeller Foundation, to perform clinical research into venereal diseases.  

In 1937, Hopkins received its first ever grant of federal research funds, and the grant was for the 

study of syphilis. 

34.! At the time, it was the express policy of the Federal Government to fund scientific 

and medical research, but not to control the research or the individual scientists conducting it. To 
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accomplish this, the Federal Government established a system wherein autonomous panels of non-

governmental scientists and physicians proposed, designed, authorized, supervised and approved 

federal funding of scientific and medical research and experimentation. This system resulted in 

private sector control of federally funded venereal disease research and experimentation. 

35.! Indeed, commentators who have reflected upon the way federal research money 

was distributed and projects were approved in this era have noted that, “[f]or the first time in 

history, medicine’s intellectual elite had the opportunity not only to set an example for the rest of 

the profession but actually to direct the conduct of therapeutic research on a national scale.  In each 

area of medicine, NRC’s committees selected the topics to be studied and the best means of attack.  

Investigators willing to research the designated problems received ample funds.”    

36.! Johns Hopkins and its physicians not only participated on, but led many of these 

panels.  The service of Hopkins’ employees on these panels – which was required by Hopkins in 

order to obtain tenure and promotion – achieved Hopkins primary institutional aim of being a 

national and international leader in medicine, science and education. In particular, by requiring its 

agents and employees to participate on these panels, Hopkins achieved substantial influence over 

federally funded STD research and experimentation.  

37.! In the area of STD research, the most important of these panels were the 

Subcommittee on Venereal Diseases and the Penicillin Panel within the National Research Council 

(NRC),6  the National Advisory Health Council (NAHC), the Syphilis and Antibiotic Study 

Sections of the National Institutes of Health (NIH), and the Pan American Sanitary Bureau 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
6 The National Research Council is a private, non-profit organization that shares in 

the responsibility for advising the Federal Government on questions of public health, science, 
and technology. Its members are not compensated. 
!

Case 1:15-cv-00950-MJG   Document 100   Filed 11/30/15   Page 12 of 88



!
13!

(PASB).  So many Hopkins physicians were members of these panels that when Hopkins physician 

Dr. Harry Eagle was appointed to the NRC Subcommittee on Venereal Diseases (later called the 

Syphilis Study Section) in 1942, joining many of his Hopkins colleagues as members of the same 

committee, Dr. Moore commented that Dr. Eagle’s appointment “would perhaps seem to pack it 

too heavily with people from Hopkins,” but stated that he saw “no reason why the best available 

scientific talent should not be utilized, even if all of it happens to come from the same place.” 

38.! By controlling these entities, Hopkins physicians and scientists proposed, 

designed, authorized, supervised and approved the most important federally funded human STD 

research and experimentation of this time.  They also used their representation on, and control of, 

these committees to ensure that grants supported their own STD research and experimentation, 

including a component for Hopkins overhead.    In 1947, for example, the Baltimore Sun reported 

that Hopkins led private institutions in receipt of federal grant monies for medical research.  One 

researcher (also a member of the Syphilis Study Section) wrote in 1947 that “[a]ll the primary 

allocations of penicillin and fields of work were made by th[e] Subcommittee [on Venereal 

Disease] and that means virtually made by J. Earle Moore.” 

39.! Consistent with the express policy of the Federal Government that federally 

funded research should be controlled by the private sector, these Hopkins agents, servants and 

employees were not Federal Government employees, were not compensated by the Federal 

Government, and were not controlled by the Federal Government. Their participation in these 

panels and committees occurred within the scope of their employment with Johns Hopkins, and 

Hopkins paid them. Hopkins knew of, supported, and benefited from the participation of its agents, 

servants and employees in these leadership positions, and, as stated, made participation a 

requirement for tenure and advancement. 
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40.! In the early 1940s, Dr. Moore, Dr. Chesney and Dr. Harry Eagle, another Hopkins 

professor, conceived and pursued a joint Hopkins-PHS Venereal Disease Research and Post- 

Graduate Training Center, and joint Hopkins-PHS Laboratory of Experimental Therapeutics and 

Venereal Disease Research, all based in Baltimore. The project was personally supported, 

sanctioned, and authorized by Hopkins President Isaiah Bowman and Rockefeller Trustee and 

Surgeon General Thomas Parran, M.D. The Government began sending numerous members of the 

PHS to Hopkins for training. 

41.! Dr. J. Earle Moore and other employees of Hopkins also established Johns 

Hopkins as the national command and control center and information clearinghouse for all 

federally funded investigations into the treatment of syphilis and other venereal diseases. Clinics 

around the country examined, treated, and followed syphilis patients according to a uniform plan 

developed by Dr. Moore.  They recorded their results on Hopkins-designed forms, and mailed 

these forms to Hopkins in Baltimore. Moore then shared the collected data with colleagues at the 

Hopkins School of Hygiene and Public Health, including Hopkins Vice President (later President) 

and Dean of the JHU School of Hygiene and Public Health, physician Dr. Lowell J. Reed. Dr. 

Reed chaired a federally funded Biostatistical Unit, based at Hopkins, which processed data 

generated in the investigations. Research findings were published in reports distributed by the 

National Research Council’s Penicillin Panel, which Dr. Moore chaired, and which included other 

Hopkins physicians. 

Tuskegee and Terre Haute 
 

42.! Using their positions of influence and power in the area of STD research and 

prevention, Dr. Moore and other agents, servants, employees and borrowed servants of Hopkins 

led two now infamous research studies involving human subjects. 
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43.! The first of these studies began in 1932 and involved 600 impoverished, 

uneducated African-American sharecroppers who participated unknowingly in a syphilis 

experiment officially named the “Tuskegee Study of Untreated Syphilis in the Negro Male.” The 

participants in the Tuskegee Study, many of whom had syphilis, were never told they had a 

debilitating and potentially fatal disease. Rather, they were intentionally deceived as to the nature 

of their illness, and were led to believe they were receiving effective treatment when, in fact, they 

only received placebos. Even after penicillin had been discovered to be an effective treatment for 

syphilis in the mid-1940s, the researchers did not prescribe it and simply watched as men and 

women died from syphilis, their spouses contracted syphilis, and their children were born with 

congenital syphilis. 

44.! Johns Hopkins’ Dr. Moore was the architect of the Tuskegee Study and designed, 

authorized, supervised, conducted, and supported it while at Hopkins. From Hopkins, he provided 

detailed direction to the PHS doctors in the field, specifying, among other details, the Study’s 

sample size, demographics, and specifics of the examinations and tests.  At Hopkins, he trained 

the PHS doctors in the specific skills they needed in order to implement the Study.  At Hopkins, 

he reviewed x-rays and other test results and data generated by the Study.  He conspired in covering 

up the illegal aspects of the Study, which continued in secret until 1972, when the wrongdoing 

inherent in the Study was exposed by a whistleblower, became public knowledge, and was 

terminated. 

45.! Recognizing Dr. Moore’s leadership and the involvement of other private 

participants in the Tuskegee experiments, scholars have commented that there was a quid pro quo 

passing between Hopkins and the other private participants who supported the Tuskegee Study 

and similar studies on one hand, and the Federal Government on the other.  The PHS doctors who 
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carried out the Tuskegee Study did not do their work “in a vacuum.”  Rather, they sought and 

obtained the “Hopkins Imprimatur” for the Study, and were trained and guided by Dr. Moore at 

Hopkins.  In return, Hopkins and the other private participants who supported the Study benefitted, 

because they “could look to the PHS for funding and organizational prowess.” 

46.! The Terre Haute Experiments began in 1942 while the Tuskegee Study was still 

underway. The Terre Haute Experiments represent a significant progression of the Tuskegee 

experiments led by Hopkins.  In Tuskegee, the researchers observed naturally occurring venereal 

disease in a loosely controlled population of human subjects, and either treated or failed to treat 

them.  However, the researchers needed to intentionally infect a tightly controlled population of 

human subjects with venereal disease, thereby causing the disease to occur in the first place, so 

that they could test the efficacy of various forms of treatments administered immediately following 

exposure as a “prophylaxis.”  In correspondence with Dr. Turner, Dr. Moore stated that his 

Subcommittee on Venereal Diseases “believes that the only satisfactory avenue of scientific 

approach to the elucidation of this problem is the use of human volunteers … The Subcommittee 

believes that such a study in human volunteers is of the utmost importance.” 

47.! Accordingly, Dr. Moore proposed experiments to be conducted on federal prison 

inmates in Terre Haute, Indiana, aimed at the “prevention of gonococcal infection in 

experimentally infected human male volunteers.”  Dr. Moore asked members of the NRC 

Subcommittee on Venereal Diseases, which he chaired, which included his Hopkins colleagues 

Dr. Harry Eagle, Dr. Thomas Turner, Dr. Lewis Weed, and Dr. Nels Nelson, and which Hopkins 

dominated, to approve the Terre Haute proposal. The Surgeon General of the Public Health 

Service, Thomas Parran, M.D., who was a close personal friend of Dr. Moore, a Trustee of The 

Rockefeller Foundation, and a Scientific Director of Rockefeller’s International Health Division, 
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supported the Terre Haute proposal. 

48.! Dr. Moore’s proposal for intentional exposure experiments on “human volunteers” 

at Terre Haute was successful.  Starting in September of 1943, experiments were performed to 

intentionally infect 241 prisoners with gonorrhea.  The researchers involved reported directly to 

Dr. Moore’s Subcommittee on Venereal Diseases, which retained oversight responsibility for their 

work.  Once again, Dr. Moore was intimately involved in directing the experiments.   

49.! Two problems developed during the Terre Haute Experiments. First, members of 

the NRC became increasingly concerned about the potential for adverse legal action and bad 

publicity. One member worried that the details of the Terre Haute Experiments would “fall in the 

hands of a very unscrupulous lawyer,” and that the waivers signed by the prisoners would not 

constitute sufficient legal protection for the researchers. Another member was concerned about 

adverse publicity and public relations.  

50.! Secondly, the Terre Haute researchers had difficulty infecting the prisoners, 

having tried almost every method of transmission except the “natural method” of infection, i.e., 

sexual contact, which was felt to be impermissible in the United States. 

51.! Sensing sentiment of ending the Terre Haute experiments, Dr. Moore intervened 

by holding a conference at Hopkins in Baltimore in January of 1944.  Minutes from the conference 

signed by Dr. Moore indicate that he was able to persuade the members of the conference “that the 

human experiment, so far as it bears on prophylaxis, should not be abandoned without further 

consideration.  The experiment has been a difficult one to arrange, and it almost certainly will be 

impossible to repeat at any time in the near future.” 

52.! Ultimately, later in 1944 Dr. Moore lost his fight to continue the Terre Haute 

Experiments, although he and the other Hopkins members of the NRC Subcommittee resisted the 
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cessation.  Dr. Moore was so upset by the termination of the study that he wrote shortly afterwards 

that the opportunity presented by it “HAS NEVER PREVIOUSLY ARISEN ON THE PRESENT 

SCALE AND WITH THE TERMINATION OF THIS EXPERIMENT IS UNLIKELY TO ARISE 

AGAIN … THE PUZZLING RESULTS SO FAR OBTAINED MAKE IT OF THE UTMOST 

IMPORTANCE TO CONTINUE THE STUDY …. IT IS THEREFORE URGENTLY 

RECOMMENDED THAT THE COMMITTEE ON MEDICAL RESEARCH EXTEND THE 

TIME ON AND THE FINANCIAL APPROPRIATION FOR THE PRESENT CONTRACT, 

SHOULD THIS PROVE TO BE NECESSARY.”  In 1945, Dr. Moore wrote in his book The 

Chemotherapy of Syphilis that the “urgency” of the problem of the spread of STDs to U.S. soldiers 

fighting in World War II “does not permit … that the application of penicillin to the treatment of 

syphilis in human beings be postponed until all available information can be had from 

experimental animals.  Experimental study must progress simultaneously in man[.]” 

53.! The inability of Dr. Moore and other Hopkins and Rockefeller researchers 

involved in Terre Haute to develop an effective method for infecting subjects with venereal 

disease, compounded by the particular risks presented by the United States legal system and a 

vigilant press, left them unable to address their primary research goals. As a result, their work was 

unfinished. The researchers needed different subjects in a different setting, where there was less 

scrutiny. 

The Guatemala Experiments 
 

54.! In 1946, the NRC Penicillin Panel and its Subcommittee on Venereal Diseases, 

both chaired by Dr. Moore of Hopkins, were reconstituted into the “Syphilis Study Section,” a 

committee within the National Institutes of Health. The membership and purpose of the Study 

Section – to initiate and promote research into syphilis – was the same as its predecessor.  “Each 
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Study Section, consisting essentially of outstanding civilian scientists, constitutes a scientific 

group with full authority and responsibility to make expert recommendation as to whether a 

research project application is acceptable and can be supported by Research Grant funds.”  The 

work of the Sections did not end following the initial approval of a research project.  They received 

periodic scientific reports from the “responsible Investigator” handling the research, which they 

reviewed as a condition to re-authorizing grants. 

55.! The goal of the Study Sections was to remove decision-making authority from the 

Government and place it in the hands of the private scientific community.  Scholars have explained 

that “The Division [NIH Division of Research Grants] treated the study sections as autonomous 

bodies, to which the Service [Public Health Service] provided liaison and administrative support, 

but not control.” 

56.! Thus the Syphilis Study Section was an autonomous, private body composed of 

and controlled by non-governmental researchers, who were supported in their work by liaison 

officers from the PHS, the Veterans Administration, and the military.  Only the non- governmental 

researchers had voting privileges. So many of the doctors on the Syphilis Study Section were senior 

employees of Johns Hopkins that a number of its meetings were held on the Hopkins campus in 

Baltimore. 

57.! Dr. Moore was the Chairman of the Syphilis Study Section. Drs. Harry Eagle, 

Lowell Reed, and Thomas Turner – all Johns Hopkins Professors – were on the Section.  Dr. Reed 

was the Vice President of both Johns Hopkins University and Johns Hopkins Hospital during the 

first half of the Guatemala Experiments, and the seventh President of Johns Hopkins University 

during the second half of the Guatemala Experiments. At this time, Dr. Reed was also a Scientific 

Director of The Rockefeller Foundation. During the Guatemala Experiments, Dr. Turner was a 
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Professor and Chairman of the Department of Bacteriology at the School of Public Health, and 

later became the Dean of the School of Medicine.  

58.! Because of the Syphilis Study Section’s authority and voting rules, Hopkins and 

The Rockefeller Foundation controlled federal funding for all syphilis research at the time. 

59.! At the first meeting of the Syphilis Study Section in February of 1946, a proposal 

was made and approved to conduct the Guatemala Experiments.  Dr. Moore wrote to the members 

of the Syphilis Study Section and formally referred to the Guatemala Experiments as the 

“experimental transmission of syphilis to human volunteers and improved methods of 

prophylaxis” in Guatemala.  

60.! This establishes beyond any shadow of a doubt that Dr. Moore and his Hopkins 

colleagues on the Syphilis Study Section knew and understood that the Guatemala Experiments 

involved the intentional infection of a tightly controlled and monitored population of Guatemalan 

human subjects, as a first step in evaluating various treatments as prophylaxis.  They also knew 

and understood that no one would knowingly, voluntarily consent to being infected with syphilis 

– an excruciating and potentially fatal disease for which, throughout most of the 1940s, there was 

no certain cure – and that consequently, fraud and deception were both necessary and intrinsic in 

the Guatemala Experiments.   

61.! Indeed, Dr. Moore and his Hopkins colleagues on the Syphilis Study Section 

pushed the idea of the Experiments, and garnered the approval for them, as a natural extension of 

their research in Terre Haute, which was stopped against their wishes.  They viewed the Guatemala 

Experiments as the necessary next step in their research efforts regarding penicillin’s potential 

effect on STDs and investigation into vaccines to prevent them.  

62.! In his book “Penicillin in Syphilis,” Dr. Moore wrote in 1946 that “[b]y far the 
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most important work today” using penicillin in experimental syphilis “is that already completed 

and still in progress under the direction of a Subcommittee of the Syphilis Study Section,” which 

included four members under Dr. Moore’s supervision: Drs. Eagle and Chesney of Hopkins, Dr. 

Rake of the Squibb Institute, and Dr. Mahoney (a PHS officer who was intimately involved in the 

Guatemala Experiments).  He wrote that he had “taken it upon [him]self to attempt to enlist the 

interest of competent investigators in this matter, believing that certain of the experimental studies, 

especially in the effort to produce gonoccal infection in animals or in man, should be repeated or 

extended.”  It is believed that the “most important work” Dr. Moore was referring to was the 

Guatemala Experiments.  

63.! The Guatemala Experiments were funded through a grant to the Pan American 

Sanitary Bureau (PASB). They were the single largest project funded by the National Institutes of 

Health in 1946 and 1947. 

64.! The Experiments were to be conducted not on U.S. citizens (like the prisoners at 

Terre Haute) but on Guatemalans. Studying in Guatemala gave Dr. Moore and his colleagues the 

opportunity to test additional methods of infecting humans with venereal disease in a foreign 

location more easily hidden from public scrutiny. The individuals who would be the “subjects” in 

the experiments were to be children, orphans, asylum inmates, prisoners, members of the military, 

and other vulnerable Guatemalans. 

65.! Guatemala was an ideal location for such experiments for multiple reasons. First, 

relations between the U.S. Government and Guatemala were cooperative. The relationship 

between the military of both countries was good, ensuring secrecy and access to vulnerable, captive 

populations, such as prison inmates, psychiatric patients, soldiers, school children, and orphans, 

many drawn from socio-economically disadvantaged indigenous groups not speaking the 
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prevailing Spanish dialect. 

66.! Also, at the time, the PHS had a pre-existing relationship with Guatemala.  Dr. 

Juan Funes, Guatemala’s leading venereal disease public health official, had trained in the United 

States. This relationship ensured contact, cooperation, access to, and support by the Guatemalan 

government. 

67.! Prostitution was legal in Guatemala, and sex workers underwent regular 

inspections at clinics controlled by Dr. Funes. This situation afforded a “living laboratory,” making 

the transmission of syphilis and other STDs by physical sexual contact possible. Prostitutes could 

be infected with venereal disease and then infect a study subject through intercourse, a practical 

impossibility at Terre Haute.7 

68.! The Guatemala Experiments were undertaken by the same team of doctors and 

scientists involved in Tuskegee and Terre Haute. In particular, Drs. Moore, Eagle, Reed, Turner, 

Chesney and Weed, all leaders at Hopkins, were involved in both Terre Haute and Guatemala.  In 

all three experiments, onsite responsibility was given to the same young Public Health Service 

trained physician, Dr. John Cutler. 

69.! Dr. Cutler arrived in Guatemala in August of 1946. Under the direction of and 

with the support, knowledge, and approval of agents, servants, and employees of Hopkins, The 

Rockefeller Foundation, and Bristol-Myers Squibb, Dr. Cutler and other researchers exposed 

prison inmates in the Penitenciaria Central in Guatemala City; psychiatric patients in the Asilo de 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
7 Since the 1905 discovery that the spirochete T. pallidum causes syphilis, researchers had 

been unable to transmit the infection through any known culture medium.  The only way they 
knew to keep T. pallidum alive was through transfer from one live host to another.  For many 
experiments (including some done in Guatemala, as will be seen herein), the spirochete T. pallidum 
was transferred via infected rabbits.  Because rabbits and humans are pathologically different, 
however, transmission between two humans was vital to understanding the disease. 
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Alienados in Guatemala City; orphans in the Hospicio Nacional de Guatemala in Guatemala City; 

school children in a school in Puerto de San Jose; school children at Casa del Nino in Guatemala 

City, and others to syphilis, gonorrhea, chancroid, and a strain of syphilis that infects rabbits known 

as T. cuniculi. They were also exposed to various human and animal fluids and tissues potentially 

containing other pathogens. 

70.! As a progression of the work already done in Tuskegee and Terre Haute, the 

primary purpose of the Guatemala Experiments was to develop a way to best transmit syphilis, 

gonorrhea and chancroid to humans so as to study the natural course and development of these 

diseases, ways to treat and prevent them, and the potential for humans with latent or untreated 

syphilis to be re-infected. 

71.! During the Experiments the following occurred: 
 

a.! Prostitutes were infected with venereal disease and then provided for sex to subjects 

for intentional transmission of the disease; 

b.! Subjects were inoculated by injection of syphilis spirochetes into the spinal fluid 

that bathes the brain and spinal cord, under the skin, and on mucous membranes; 

c.! An emulsion containing syphilis or gonorrhea was spread under the foreskin of the 

penis in male subjects; 

d.! The penis of male subjects was scraped or scarified and then coated with the 

emulsion containing syphilis or gonorrhea; 

e.! A woman from the psychiatric hospital was injected with syphilis, developed skin 

lesions and wasting, and then had gonorrheal pus from a male subject injected into 

both of her eyes; 

f.! Children were subjected to blood studies and spinal taps to test the efficacy of 
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various diagnostic tests; and 

g.! Blood and tissue were harvested from human subjects, and shipped back to the 

United States for further laboratory analysis. 

72.! Many of the human subjects developed disease. In addition, researchers subjected 

the human subjects to repeated blood draws, lumbar punctures and cisternal punctures (of the 

suboccipital portion of the brain), gynecological examinations, touching and penetration of sexual 

organs, and forced or coerced sexual contact, all in furtherance of the research goals. These 

measures were non-therapeutic in nature. 

73.! The Guatemala Experiments were negligently designed and executed, lacked a 

logical progression, and lacked any therapeutic value for the human subjects. 

74.! Despite the dangerous, harmful, and invasive nature of the Experiments, the 

Defendants and their agents, servants and employees never told the Guatemalan subjects about 

their nature or risks, and as such, the subjects did not (and in many cases could not, e.g., children 

and asylum inmates) give effective informed, voluntary, competent, and understanding consent to 

be experimented upon. 

75.! The subjects were lied to about the nature of the Experiments, and were falsely 

informed that they were receiving prophylaxis or treatment. They were not told that they were 

being infected with venereal disease and in fact were actively misled about what was being done 

to their bodies. Researchers in Guatemala hid the truth from the Guatemalan subjects, offering a 

variety of false explanations about what was being done, including saying that they were being 

treated for non-existent conditions or that the researchers’ actions were therapeutic. Dr. Cutler, 

for instance, wrote that he had told the “patients” that they were receiving a new treatment, and 

that “this double talk keeps me hopping at times.” 

76.! Drs. Moore, Chesney, Reed, Turner, Eagle, Parran, Soper, Weed, Dyer, and other 
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agents of the Defendants, knew at the time that the Experiments were being conducted without 

proper consent, and that the subjects were being lied to.  In fact, these individuals designed and 

intended for the Experiments to be perpetrated in that manner, and instructed the researchers in 

Guatemala to carry them out that way.  

77.! Hopkins and Rockefeller and their agents and employees did not limit their 

involvement to the design, planning, funding and authorization of the Experiments; instead, they 

exercised control over, supervised, supported, encouraged, participated in, and directed the course 

of the Experiments.  Dr. Moore was directing the Experiments from Baltimore and made plans to 

travel to Guatemala on at least one occasion.  

78.! Dr. Moore also assisted his fellow Hopkins physicians to ensure that their 

individual research interests in the area of venereal disease were tested and explored in Guatemala.  

For example, Dr. Turner of Hopkins was researching whether T. cuniculi (the rabbit syphilis 

spirochete) could serve as the basis for a potential human syphilis vaccine. Dr. Turner requested 

that Dr. Cutler expose human subjects in Guatemala to the rabbit spirochete he was studying. He 

supplied T. cuniculi from his Hopkins laboratory to the on-site researchers in Guatemala, by 

sending from Baltimore rabbits carrying the T. cuniculi strains that he had isolated in his Hopkins 

laboratory. A number of Guatemalans were intentionally exposed to the rabbit syphilis strain. 

Mention of Dr. Turner’s work was included in the 1946 Annual Report for The Rockefeller 

Foundation (see below for additional information about Dr. Turner’s involvement). 

79.! Additionally, prior to the initiation of the Guatemala Experiments, Dr. Moore and 

his NRC Subcommittee on Venereal Diseases (meeting at Hopkins in Baltimore) had been 

studying the effectiveness of penicillin when applied in a medium of peanut oil and beeswax, and, 

along with Squibb Institute and Bristol Laboratories, who manufactured the product, were 

planning further experimentation in this area. Dr. Moore ensured that experimentation to determine 
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if penicillin could effectively treat syphilis if applied in a medium of peanut oil-beeswax was a 

major part of the Guatemala Experiments, and he directed Dr. Cutler’s experimentation on that 

question. 

80.! Dr. Harry Eagle, a Hopkins adjunct professor who was directing the research for 

the joint Hopkins/PHS laboratories at Hopkins in Baltimore, was also working to determine 

whether arsenic and bismuth were effective to treat and prevent the development of syphilis. Dr. 

Eagle suggested that his work would be of interest to the researchers in Guatemala and asked to 

participate in the experiments. At Dr. Eagle’s instruction, many subjects in Guatemala were treated 

with a “schedule” of arsenic and bismuth injections developed by Dr. Eagle. 

81.! Dr. Eagle also acted to support the effort in Guatemala by facilitating the 

cooperation of the Guatemalan Army, which was integral to the success of the Guatemala 

Experiments. When the wife of Dr. Carlos Tejada, the Chief of the Guatemalan Army Medical 

Department, fell ill with acute mercury poisoning, Dr. Eagle supplied Dr. Cutler with British anti-

lewisite, the antidote for such poisoning, from his lab at Hopkins. British anti-lewisite was not 

commercially available at the time, so this favor had a strong effect on Dr. Tejada, and ensured his 

ongoing cooperation for the researchers in Guatemala. 

The Rockefeller Foundation’s Role 
 

82.! As stated previously, since 1914, The Rockefeller Foundation had been involved 

in supporting research activities at Johns Hopkins, including research in the area of STDs. As early 

as 1916, the Trustees of The Rockefeller Foundation resolved to cooperate with Hopkins for the 

advancement of knowledge and the training of workers in the field of public health.  

83.! Rockefeller’s approach to accomplishing its public health goals was to work 

within existing governmental and private organizations, by making grants to them, and by 
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strategically embedding Rockefeller personnel in their projects. This philosophy was originally 

articulated by Wickliffe Rose, one of the first Trustees of Rockefeller and the General Director of 

its International Health Division. Rose believed that Rockefeller should be “a partner, but not a 

patron.” Accordingly, Rockefeller accomplished its goals by becoming an active participant in 

government and private organizations. 

84.! Rockefeller’s partnership with the Government consisted of both efforts of its 

Trustees serving in government positions, and furnishing its employees to direct governmentally 

funded research. 

85.! A part of Rockefeller’s involvement with venereal disease research at Hopkins 

was to assign Dr. Thomas Turner to Hopkins, and to fund his STD work there. Dr. Turner was 

employed by the International Health Division of Rockefeller from 1932 to 1936. At the request 

of Hopkins, Rockefeller assigned Dr. Turner to Hopkins with the mission of expanding its venereal 

disease research and training programs.   

86.! According to an author who wrote about the history of the International Health 

Division of the Rockefeller Foundation, “The Health Division not only funded Turner’s research 

but agreed to expand his laboratory into a ‘real center for research on spirochetal diseases.’” Dr. 

Turner was conducting investigations into treponemal infections (including the spirochete that 

causes syphilis). In particular, Dr. Turner was interested in a spirochete that caused syphilis in 

rabbits, T. cuniculi. It was believed that administration of this rabbit spirochete might serve as a 

vaccine for human syphilis.  As Dr. Turner wrote in a Hopkins publication: “While no such vaccine 

is in sight, the problem is sufficiently important to warrant the exploration of all avenues of 

approach, including the potentialities of T. cuniculi as an immunizing agent.”  

87.! As stated above, experimentation with T. cuniculi from Dr. Turner’s lab was 
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carried out on humans in Guatemala at his direction and with his encouragement. Dr. Turner knew 

and understood that no one would knowingly, voluntarily consent to being infected with T. 

cuniculi, and that fraud and deception were both necessary and intrinsic in achieving human 

experimentation with T. cuniculi.  In publications from the time, Dr. Turner credited Rockefeller 

for funding his work with T. cuniculi specifically. 

88.! In 1936, Thomas Parran Jr., M.D., a cousin of Dr. Turner, who had long been 

interested in the public health implications of syphilis, was appointed Scientific Director of the 

International Health Division of The Rockefeller Foundation. Later that same year, he was 

appointed Surgeon General of the United States. 

89.! In his roles as Scientific Director of the International Health Division of 

Rockefeller, as Surgeon General, and after 1941 as a Trustee of The Rockefeller Foundation, Dr. 

Parran worked to foster syphilis research.  He was personally involved in the Tuskegee Study, 

reported that it “form[ed] a necessary control,” and wrote that “the lifespan of male Negroes with 

untreated syphilis was about 20 percent shorter than that of a comparable, uninfected group.” In 

1943, Dr. Parran signed the proposal to conduct the Terre Haute Experiments, which described the 

work as including “determining the ability uniformly to infect volunteers.” 

90.! Likewise, when Dr. Moore’s Syphilis Study Section approved the grant of federal 

funds for the Guatemala Experiments, Dr. Parran executed its approval. 

91.! Dr. Parran was aware that the Guatemala Experiments would be conducted in an 

improper way on improper subjects.  Others involved in the Experiments commented that he was 

“keenly interested in the Guatemala project” and “was familiar with all the arrangements[.]” Dr. 

Parran corresponded with Dr. Moore about the Guatemala Experiments and it is believed that he 

may have traveled to Guatemala while they were underway.  Dr. Parran knew that the experiment 
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subjects in Guatemala were being infected with venereal diseases and knew that they were not 

being told they were being infected.  He was quoted as saying in a private conversation, “you 

know, we couldn’t do such an experiment in this country.” 

92.! The nonconsensual, non-therapeutic, intentional exposure Experiments were 

scheduled to be underway in Guatemala by mid-1947. The study needed a “responsible 

Investigator” per NIH rules, and that person had to be a known, trusted individual who could be 

counted upon to administer the grant discreetly rather than to blow a whistle. 

93.! Dr. Frederick Soper had been an employee of The Rockefeller Foundation since 

he graduated from Rush University medical school in 1919. Employed by the International Health 

Board of Rockefeller, he had worked in South America, Africa and the Middle East. 

94.! In January of 1947, The Rockefeller Foundation assigned its employee Dr. Soper 

to the position of Director of the Pan American Sanitary Bureau (PASB). Dr. Soper remained a 

salaried employee of The Rockefeller Foundation even after his assignment.  In his memoir, he 

wrote that his “move to the official international health field was not one of abandonment of The 

Rockefeller Foundation but rather of fulfilling its program” and “was quite in keeping with 

Foundation policy.”  Upon his assignment, Dr. Soper was officially designated the “responsible 

Investigator” for the Guatemala Experiments, which were the most significant federally funded 

venereal disease experiment ongoing anywhere in the world at that time. The intentional exposure 

of human subjects to T. cuniculi, syphilis, gonorrhea and chancroid commenced immediately 

following Dr. Soper’s assignment. 

95.! Dr. Soper was given freedom from federal control in developing and conducting 

the Experiments in conjunction with the Johns Hopkins researchers, and his salary and benefits 

were paid by The Rockefeller Foundation. (Indeed, in correspondence between Dr. Parran and Dr. 
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Moore, Dr. Parran acknowledged that employees of private institutions could be paid by those 

institutions for services performed in furtherance of the institution’s goals, even if the employee 

was also working for the Government.)  He reported directly to Dr. George Strode, his supervisor 

at The Rockefeller Foundation, throughout the Guatemala Experiments. Dr. Soper also regularly 

briefed Dr. Parran, a Rockefeller Trustee.   

96.! In early 1947, the Syphilis Study Section, still chaired by Dr. Moore of Hopkins, 

met and voted to continue the Guatemala Experiments, with Dr. Soper as the “responsible 

Investigator.” 

97.! As an employee of Rockefeller, Dr. Soper traveled to Guatemala on at least seven 

occasions to inspect the Experiments. As “responsible Investigator,” he was entitled to, and 

received, the “complete confidence” of the local researchers implementing the Experiments. 

Contemporaneous correspondence, his personal diary,8 and reports given to the Pan American 

Sanitary Bureau’s Executive Committee reveal that he was aware of and approved all aspects of 

the Experiments, including the nature and extent to which human subjects were being intentionally 

exposed to and infected with STDs, including T. cuniculi, without their consent and without 

treatment. 

98.! Dr. Rolla E. Dyer was both the Director of the NIH, and a Scientific Director of 

the International Health Division of The Rockefeller Foundation during the Guatemala 

Experiments. Dr. Dyer supported the Terre Haute Experiments, and was involved in the initial and 

subsequent annual review and approval of the Guatemala Experiments. 

99.! The Guatemala Experiments continued until the 1950s under the supervision of 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
8 Rockefeller asserts ownership of all such diaries maintained by its employees while embedded 
in external projects.!
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Dr. Soper and Dr. Juan Funes. Dr. Funes was tasked with the responsibility for carrying out the 

“efficient post-treatment follow-up observation” of certain specifically identified “patient groups,” 

including orphans and “certain school groups in San Jose and other cities in Guatemala.”  Dr. 

Funes was expected to “advise concerning the clinical examinations of treated patients, their re-

treatment as may be required, the collection of blood specimens for serological examinations at 

periodic intervals, and the preparation and shipment of all blood specimens collected for serologic 

examination” in the United States. Dr. Funes traveled to Baltimore for meetings with agents and 

employees of Hopkins in 1949, and reported to individuals at Hopkins and Rockefeller about the 

Experiment’s human subjects. 

Bristol-Myers Squibb’s Role 
 

100.! Two pharmaceutical companies, Bristol Laboratories and E.R Squibb & Sons, 

Inc.’s Squibb Institute For Medical Research, also actively participated in the Guatemala 

Experiments despite knowing that the research subjects did not, and could not, provide adequate 

informed consent. 

101.! Bristol Laboratories and Squibb Institute used the Guatemala Experiments as a 

clinical trial for testing the efficacy of their products.  In fact, they supplied penicillin in various 

forms to be used in the Experiments, later patenting the process that crystallized it. 

102.! Dr. Oskar Wintersteiner, who discovered the process by which to create sodium 

penicillin G, was the Director of Research at the Squibb Institute in the 1940s. He joined the 

Antibiotics Study Section in March 1946, immediately following the approval of the Guatemala 

Experiments by the Syphilis Study Section. The Antibiotics Study Section’s function was to 

promote, develop and correlate research in the antibiotic field. As such, it allocated penicillin to 

all federally funded experiments requiring penicillin, including Guatemala. 
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103.! Dr. Geoffrey R. Rake was the Medical Director of the Division of Microbiology 

of the Squibb Institute in the 1940s. In that capacity, he obtained and used federal grants to 

investigate the use of penicillin as a prophylaxis for syphilis, the central focus of the Guatemala 

Experiments. 

104.! Dr. Rake was a member of a committee (chaired by Dr. Eagle from Hopkins) 

appointed by the NRC Subcommittee on Venereal Diseases (chaired by Dr. Moore of Hopkins) 

that was concerned with the efficacy of different fractions of penicillin both as treatment of and as 

prophylaxis for syphilis. In July of 1945, Dr. Rake and Dr. Arthur P. Richardson, Head of the 

Division of Pharmacology at the Squibb Institute, attended a meeting of the Subcommittee on 

Venereal Diseases held in Baltimore at Hopkins that focused on the application of penicillin in a 

medium of peanut oil and beeswax (POB). As a result of the meeting, the Subcommittee 

recommended further syphilis experimentation using penicillin in POB. 

105.! In February of 1945, Dr. Richardson attended a meeting chaired by Dr. Moore of 

Hopkins. One topic addressed during the meeting was the need to secure a supply of penicillin in 

POB from pharmaceutical companies for use in penicillin experiments. 

106.! The following year, the committee on which Dr. Rake served was reconstituted as 

the Syphilis Study Section’s Subcommittee on Treatment of Experimental Syphilis With 

Penicillin.  Other members of this small Subcommittee were Drs. Moore, Eagle and Chesney of 

Hopkins, and Dr. Mahoney, who was Dr. Cutler’s immediate supervisor.  Under the direction of 

Dr. Moore of Hopkins, Dr. Rake actively investigated the efficacy of different fractions of 

penicillin, including penicillin G, at Squibb Institute. As a result of his investigations, the Syphilis 

Study Section resolved that only penicillin G would be used in penicillin-based experiments going 

forward. 
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107.! Squibb then manufactured and supplied sodium penicillin G in a suspension of 

POB for use in the Guatemala Experiments. Its penicillin was in fact tested on human subjects in 

Guatemala, both as a treatment of and as a prophylaxis for syphilis. Its patent application for 

sodium penicillin G was granted on February 15, 1949, after its penicillin had been tested in 

Guatemala. 

108.! Bristol Laboratories also manufactured penicillin in the 1940s. The Medical 

Director of Bristol Laboratories was Dr. Delmas K. Kitchen, who was introduced to Dr. Soper, the 

Responsible Investigator for the Experiments. Dr. Kitchen and Dr. Soper met in 1947 to discuss 

the Guatemala Experiments. 

109.! Bristol Laboratories, like Squibb, supplied penicillin for use in the Guatemala 

Experiments. It, like Squibb, was aware, or should have been aware, that the human research 

subjects in Guatemala, on whom its product was being tested, had not and could not give adequate 

informed consent. 

Fraud And Concealment 
 

110.! Those who have investigated the Guatemala Experiments have universally 

concluded that the conduct of the researchers violated internationally-accepted standards of 

medical research, even when judged according to such standards as they existed at the time.   

111.! Drs. Moore, Turner, Eagle, Chesney, Reed, Weed, Parran, Soper, Wintersteiner, 

Rake, Dyer, Kitchen, and other agents of the Defendants, were high-level decisionmakers of their 

respective institutions with the ability and authority to speak for and bind those institutions. They 

held such positions as President and Vice President, Dean of Medicine, Trustee, Medical Director, 

and Director of Research.  When they acted, they acted with the approval of and on the authority 

of their respective institutions.  
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112.! Drs. Moore, Turner, Eagle, Reed, Weed, Parran, Soper, Dyer, Wintersteiner, Rake, 

and other agents of the Defendants, purposefully designed and implemented the Experiments so 

that the subjects remained unaware that they were being used for involuntary, nonconsensual, non-

therapeutic human experiments.  Dr. Cutler lied to the subjects in Guatemala to induce their 

participation, or in some cases, forced that participation.  His fraud and dishonesty with the subjects 

were a necessary and fundamental part of the design and construction of the Experiments, and 

were done at the instruction of, and with the consent and approval of, Defendants’ agents.   

113.! Correspondence between the researchers involved in the Guatemala Experiments 

– including agents and employees of the Defendants referenced in this Complaint – indicate that 

they were acutely conscious of their wrongdoing, and that they engaged in a campaign to conceal 

the Experiments not only from the research subjects in Guatemala, but from the rest of the 

scientific community and the world at large.  

114.! Two of the members of the U.S. Presidential Commission have written that “The 

events in Guatemala did not just happen because a rogue scientist exploited a loophole in an 

underdeveloped administrative scheme.” Rather, they were “generated” by a “web of 

relationships[;]” and “[m]any others were complicit in planning, approving, advising, and 

participating in the STD research.” 

115.! For example, in 1947 Dr. Moore wrote to the members of the Syphilis Study 

Section requesting that they comment on the draft letter to be submitted to Dr. Van Slyke, head of 

the Research Grants Division of the NIH, regarding the research categories proposed for inclusion 

in the 1949 fiscal budget.  Although the proposed letter contained reference to a line item for the 

Guatemala experiments, other members of the section advised Dr. Moore to “leave out reference 

to the Guatemala experiment.”  Dr. Moore not only left out mention of the experiments, but also, 
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subtracted the amount allocated to them ($105,000) to make it appear as if the budget for the 

Syphilis Study Section’s grant applications totaled approximately $40,000 instead of $145,000. 

116.! In correspondence with Col. Donald Longfellow reporting on the work of the 

Syphilis Study Section during the Experiments, Dr. Moore wrote about “an extensive experimental 

study in human volunteers in Guatemala with results which I am not at liberty to quote[,]” 

indicating not only Dr. Moore’s intricate involvement with the experiments, but also his 

knowledge and agreement that they must be kept secret. 

117.! While he was in Guatemala, Dr. Cutler wrote to Dr. Mahoney (his PHS supervisor, 

and a PHS liaison on the Syphilis Study Section led by Dr. Moore): “[I]t is unfortunate that we 

have to work in such a guarded, even subterranean way, but it seems to be very necessary,” and 

“it is imperative that the least possible be known and said about this project, for a few words to the 

wrong person here, or even at home, might wreck it or parts of it.” 

118.! On one occasion, Dr. Cutler’s PHS superior Dr. Mahoney expressed concern that 

they would be exposed to criticism for experimenting on the mentally ill, because if “some goody 

organization got wind of the work, they would raise a lot of smoke.” He instructed Dr. Cutler: “In 

the report, I see no reason to say where the work was done and the type of volunteer.” 

119.! As asserted previously, Dr. Parran, a Rockefeller Trustee, privately commented 

with regard to the Experiments: “You know, we couldn’t do such an experiment in this country.” 

120.! After Dr. Cutler left Guatemala, he came to Hopkins in 1950. Once in Baltimore, 

he continued to receive and review reports from the Guatemala Experiments, direct interventions 

on human subjects in the Guatemala Experiments, process data obtained during the Guatemala 

Experiments, and drafted reports on his findings. Those reports were never published, but instead, 

were labeled “SECRET-CONFIDENTIAL,” and identifying details were removed. It is believed 
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that individuals at Hopkins who knew of the Experiments, including those identified in this 

Complaint, instructed Dr. Cutler to keep his papers and reports secret, and ensured that he did so. 

They remained secret for decades.9 

121.! After the Experiments concluded, the researchers – including employees and 

agents of the Defendants, including but not limited to, Drs. Moore, Turner, Eagle, Chesney, Reed, 

Weed, Parran, Soper, Dyer, Kitchen, Wintersteiner, Rake, and others named in this Complaint – 

never revealed what they had done. Although they had a continuing ethical, moral, and legal 

obligation to do to so, they never told the Guatemalan subjects who had been exposed or infected 

about the consequences of their participation, nor did they provide them with any follow-up care, 

treatment, or education to minimize their pain and suffering, or to prevent them from passing 

disease to their spouses, children, grandchildren, and great-grandchildren. 

122.! None of the final reports or any of the results of the Guatemala Experiments were 

ever submitted for peer review or published by anyone, including the agents and employees of the 

Defendants who were involved. This lack of publication further evidences the concealment of the 

project. Under normal circumstances, and especially given the enormous amount of money, time, 

and effort that went into the Experiments, Hopkins, The Rockefeller Foundation, and other 

researchers involved in STD research would have published prolifically on their projects, work, 

and results – as they did with respect to their other research projects and work. Dr. Jonathan 

Zenilman, a Hopkins Professor who served as technical consultant to the Presidential Commission, 

has concluded: “Somebody must have told them to stop the work, and put a stop to it, and said 

don’t publish.”  The failure to publish about the Experiments and their results is critical evidence 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
9 Plaintiffs have not yet had access to Hopkins’ or Rockefeller’s private archives, which 

presumably include the files of many researchers named in this Complaint.  
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of these physicians’ knowledge regarding the wrongfulness of their conduct, their ongoing efforts 

to fraudulently conceal the Experiments, and their desire to take that conduct to their graves.  

123.! As a result of the secrecy that surrounded the Guatemala Experiments, and the 

non-disclosure and destruction of documents and records related to it perpetrated by the agents of 

the Defendants named in this Complaint, and others, the unethical, immoral, and tortious 

Guatemala Experiments were not revealed in the United States until September of 2011, when the 

United States Presidential Commission for the Study of Bioethical Issues wrote a letter to President 

Barack Obama and issued a report outlining its investigation. 

124.! In the letter, the Commission explained that it had concluded “that the Guatemala 

experiments involved gross violations of ethics as judged against both the standards of today and 

the researchers’ own understanding of applicable contemporaneous practices.” Leaving no room 

for doubt about the character of the Experiments, the Commission’s report concluded that the 

researchers committed “egregious moral wrongs.” 

125.! The Commission’s report states: “None of these elements [of informed consent] 

were satisfied in Guatemala.” As its investigation shows, there is no evidence that consent was 

sought or obtained from the individual subjects of the research. On the contrary, there were 

examples of “active deceit.” 

126.! The information in the Commission Report was not widely disseminated in 

Guatemala, and many of the subjects of the Experiments, and their spouses and descendants, still 

are unaware of what was done to them or their progenitors during the Experiments.   

127.! The Guatemalan people who were intentionally exposed to and infected with 

syphilis, gonorrhea, and chancroid as part of the Guatemala Experiments, and who were not treated 

for their disease, suffered significantly as a result. Their diseases, left untreated, were painful, 
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destructive, disfiguring, permanently damaging, and, in some cases, fatal. 

128.! Without knowing of their exposure, the Guatemalan research subjects passed 

syphilis, gonorrhea, and chancroid on to their sexual partners and spouses through sexual contact, 

and also passed the diseases congenitally to their descendants. These individuals have suffered, 

and will continue to suffer, as a direct result of the Guatemala Experiments. 

129.! The injuries suffered by all Plaintiffs were proximately, immediately, and directly 

caused by the tortious, intentional and immoral actions of the Defendants and their agents and 

employees.  

Count I 
Claim For Damages Under The Guatemalan Civil Code 

 
130.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

131.! This cause of action arises under Section 2277 of the 1933 Guatemalan Civil Code 

and Sections 1645 and 1646 of the 1963 Guatemalan Civil Code.  The conduct set forth below in 

Counts II through X, which, under American jurisprudence, constitutes different types of torts, is 

compensable under these Guatemalan Civil Code provisions, which provide that any person who 

causes harm to another is obligated to repair the harm. 

132.! Defendants, by their acts, negligence, imprudence, and/or intentional conduct, as 

set forth above and in further detail in the Counts below, which are adopted and incorporated 

herein by reference, immediately and directly caused harm to the Plaintiffs, and Defendants are 

obligated to repair the harm under Guatemalan law.  

133.! Plaintiffs’ injuries are the immediate and direct result of Defendants’ negligent, 

reckless, and intentional actions.  

134.! Many of the Plaintiffs listed on Exhibit 1 who are now deceased died as an 

immediate and direct result of the harm caused to them by Defendants.  Their next-of-kin and heirs 
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have a right to recover compensation under Guatemalan law for their own pain and suffering 

caused by the loss of a loved one.  (In other words, Guatemalan law recognizes the equivalent of 

“wrongful death” claims as those claims are commonly known under principles of American 

jurisprudence.) 

135.! Under the 1933 and 1963 Guatemalan Civil Codes, and by analogy Articles 34 

through 36 of the 1936 Criminal Code, all of the Defendants are liable for their actions in 

conspiring to, and aiding and abetting, the negligent, reckless, and intentional conduct set forth in 

this Second Amended Complaint. 

136.! All of the Defendants are equally and solidarily liable for the harms that they 

jointly caused to the Plaintiffs.  

 WHEREFORE, Plaintiffs claim damages recoverable under Guatemalan law in an amount 

exceeding seventy-five thousand dollars and to be determined by a jury. 

Count II 
Lack of Consent and Lack of Informed Consent 

 
137.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

138.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

139.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, owed a 

duty to the Subject Plaintiffs to exercise reasonable care in obtaining their consent and their 

informed consent, in properly informing them of the nature and risks inherent in the experiments, 
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and to protect them from harm. The duty owed by Defendants to the Subject Plaintiffs arose out 

of a special relationship that is the same as the duty a doctor owes his or her patient or that a 

researcher owes his or her human subjects. The duty owed by Defendants to provide consent and 

informed consent also arose out of obligations imposed by international laws that were recognized 

and known to Defendants and their agents, servants, employees, and borrowed servants at the time. 

Defendants’ duty not only existed at the time the Guatemala Experiments were occurring, but 

continued to exist after the Experiments had concluded. 

140.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, also 

owed a duty to protect the Subject Plaintiffs’ spouses, children, grandchildren, and great- 

grandchildren (the non-Subject Plaintiffs) from the risk of being infected with and suffering from 

STDs as a result of their relationships with the Subject Plaintiffs. Defendants knew or should have 

known that the Subject Plaintiffs, once exposed, infected and untreated, were likely to spread STDs 

to their sexual partners, spouses, and descendants. This duty was ongoing after the Guatemala 

Experiments had concluded. 

141.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, breached 

their duty to obtain informed, voluntary, competent, and understanding consent, and to otherwise 

protect the Plaintiffs from harm in the following ways: 

a.! By failing to inform, or failing to adequately and properly inform, the Subject 

Plaintiffs that they were human research subjects; 

b.! By failing to inform, or failing to adequately and properly inform, the Subject 

Plaintiffs of the true nature of the research being performed on them, including the 
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purpose of the research, the means by which it would be carried out, and the effect 

it would have on them and on their spouses and descendants; 

c.! By failing to obtain the Subject Plaintiffs’ informed, voluntary, competent, and 

understanding consent; 

d.! By failing to inform the Subject Plaintiffs that they were being purposefully 

exposed to and infected with STDs; 

e.! By failing to inform the Subject Plaintiffs that they were being treated with 

experimental medications in experimental mediums, dosages, and schedules; 

f.! By failing to inform the Subject Plaintiffs that they were not being and would not 

be treated for STDs; 

g.! By failing to inform the Subject Plaintiffs that their sexual partners were likely to 

contract diseases through sexual contact; 

h.! By failing to inform the Subject Plaintiffs that any children they conceived were 

likely to acquire STDs from them; 

i.! By failing to warn the non-Subject Plaintiffs that they could acquire an STD from 

their family member involved in the Experiments; 

j.! By failing to disclose the nature of the Guatemala Experiments, failing to warn the 

Plaintiffs of their risk of having a sexually transmitted disease, and failing to warn 

the Plaintiffs of the need for treatment for sexually transmitted disease; and 

k.! In other ways. 
 

142.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and through their agents, servants, employees and borrowed servants, are also liable 

for the actions of their agents, servants, employees, and borrowed servants who supervised, 
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monitored, oversaw, authorized, recommended, supported, directed, and otherwise exercised 

control over the Guatemala Experiments. To the extent Defendants’ agents, servants, employees, 

and borrowed servants did not personally or directly perpetrate the actions described in this 

Complaint, Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs 

inasmuch as they, as institutions and by and through their agents, servants, employees and 

borrowed servants, through their words, actions, conduct, and behavior, planned, encouraged, 

incited, aided and abetted the acts of the perpetrators of the Guatemala Experiments in the 

following manners: 

a.! By approving or authorizing, and re-approving or re-authorizing, the Guatemala 

Experiments; 

b.! By approving or authorizing, and re-approving or re-authorizing, the funding for 

the Guatemala Experiments; 

c.! By conceiving, formulating, and planning the Guatemala Experiments; 
 
d.! By funding the Guatemala Experiments or causing them to be funded; 
 
e.! By encouraging the Guatemala Experiments; 
 
f.! By contributing personnel, equipment, supplies, pathogens, and medication to the 

Guatemala Experiments; 

g.! By contributing advice, counsel, expertise and their imprimatur to the Guatemala 

Experiments; 

h.! By requesting that specific testing and experimentation be performed in the 

Guatemala Experiments; 

i.! By allowing the Guatemala Experiments to occur despite knowing that they 

involved non-therapeutic human experimentation that was harming or was likely to 
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harm the Plaintiffs; 

j.! By concealing the Guatemala Experiments while they were occurring and after they 

had been completed; 

k.! By using the Guatemala Experiments as a clinical trial to test the efficacy of 

penicillin in order to manufacture and market it commercially; 

l.! And in other ways. 
 
143.! Additionally, to the extent the agents, servants, employees, and borrowed servants 

of Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb did not personally or 

directly perpetrate the actions described in this Complaint, Defendants are nevertheless jointly and 

severally liable in tort to the Plaintiffs inasmuch as they, as institutions and by and through their 

agents, servants, employees, and borrowed servants, entered into an agreement and understanding 

and conspiracy with each other and with non-parties to this lawsuit, and acted in concert with each 

other and with non-parties to this lawsuit, to intentionally expose and infect the Subject Plaintiffs 

with venereal disease without their informed, voluntary, competent and understanding consent. 

Specifically, Defendants, as institutions and through their agents, servants, employees, and 

borrowed servants engaged in the following understanding, agreement and conspiracy: 

a.! Hopkins and The Rockefeller Foundation, with each other and with non- parties to 

this lawsuit, formulated and planned the Guatemala Experiments as a natural 

extension of the Tuskegee Study and Terre Haute Experiments. 

b.! Hopkins and The Rockefeller Foundation entered into an agreement or 

understanding with each other and with non-parties to this lawsuit as part of their 

ongoing efforts to maintain their positions of influence and power in the study and 

treatment of STDs, expand their reputations and influence in the medical and 
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international health communities, obtain grant money, and otherwise control 

medical science in the area of venereal disease. 

c.! Hopkins and The Rockefeller Foundation knew from their involvement in 

Tuskegee and Terre Haute that they could not and should not perform the types of 

human experiments that were performed in the Guatemala Experiments in the 

United States. 

d.! All of the Defendants knew that law, regulations and moral and ethical standards 

applicable at the time required research subjects to be informed, and to give 

voluntary, competent, and understanding consent, and that the risk of exposure by 

a vigilant press, public pressure, and the potential for litigation made such  

experiments impossible in this country. 

e.! All of the Defendants also knew that they needed to perform additional work to 

identify infection techniques to overcome the limitations of the Terre Haute 

experiments. Choosing Guatemala allowed them to conduct their experiments 

using prostitutes and infection by sexual contact and to perform more coercive and 

invasive methods in a location where they could hide their actions, and prevent 

their subjects from learning the true nature of their participation. 

f.! The similarities between the goals, designs, and methods of the Guatemala 

Experiments and Tuskegee and Terre Haute, and the rapidity with which the 

Guatemala Experiments were formulated, recommended and adopted, 

demonstrates that Hopkins and The Rockefeller Foundation formulated and 

planned the Guatemala Experiments before they were ever approved by the NIH 

Syphilis Study Section. Indeed, the Guatemala Experiments were undertaken by 
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the same team of doctors and scientists involved in Tuskegee and Terre Haute. 

g.! Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb contributed 

advice, counsel, expertise, knowledge, research, equipment, personnel, supplies, 

pathogens, and medication to the Guatemala Experiments. 

h.! Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb requested that 

specific testing and experimentation be performed in the Guatemala Experiments. 

Not only were they and their agents actively involved in the Experiments, but 

they also provided encouragement, incited, and aided and abetted the direct 

perpetrators. 

i.! Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb also kept secret 

the fact that the Guatemala Experiments occurred, as well as the nature and extent 

of the Experiments, during their course, and for decades after they had concluded. 

Despite the fact that Defendants’ agents regularly published on their research 

efforts, in a continuing effort to keep them secret, they deliberately never 

published any of the data obtained from the Guatemala Experiments, or the results 

of the study. 

144.! As a result of Defendants’ (a) breach of their duty to Plaintiffs to obtain informed, 

voluntary, competent, and understanding consent, and to otherwise protect them from harm, (b) 

aiding and abetting the breach of said duty, and/or (c) involvement in a conspiracy to breach said 

duty, Defendants caused the Plaintiffs to suffer severe, debilitating and painful personal injury to 

their bodies, as well as mental, emotional, psychological, and other non- economic losses. All of 

the Plaintiffs were forced to incur medical expenses, loss of earnings and loss of earning capacity, 

and have incurred and likely will in the future incur additional damages and economic losses. 
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 WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count III  
Negligence 

 
145.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

146.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

147.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, owed a 

duty to the Subject Plaintiffs to exercise reasonable care to protect them from harm. The duty owed 

by Defendants to the Subject Plaintiffs arose out of a special relationship that is the same as, or 

akin to, the duty a doctor owes his patient or that a researcher owes his human subjects. 

Defendants’ duty not only existed at the time the Guatemala Experiments were occurring, but 

continued to exist after the Experiments had concluded. 

148.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, also 

owed a duty to the Subject Plaintiffs’ spouses, children, grandchildren and great-grandchildren 

(the non-Subject Plaintiffs) to exercise reasonable care to protect them from harm because 

Defendants knew, or should have known, that the Subject Plaintiffs, once exposed, infected and 
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untreated, were likely to spread STDs to their sexual partners, spouses, children, grandchildren, 

and great-grandchildren. This duty continued to exist after the Guatemala Experiments had 

concluded. 

149.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and through their agents, servants, employees and borrowed servants, knew or should 

have known that the personnel that were selected, hired, employed, placed, or caused to be placed 

in Guatemala to carry out the Guatemala Experiments were exposing the Plaintiffs to an 

unreasonable risk of harm, and were engaging in unethical, tortious, intentional and negligent 

conduct that was causing actual harm to the Subject Plaintiffs, and that was likely to cause harm 

to the non-Subject Plaintiffs. 

150.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, breached 

their duty of care to the Plaintiffs and were negligent in the following ways: 

a.! By designing and implementing research experiments that exposed the Plaintiffs 

to an unreasonable risk of bodily harm; 

b.! By designing and implementing research experiments that in fact caused the 

Plaintiffs to suffer bodily harm; 

c.! By failing to provide penicillin or other reasonable treatment to the Plaintiffs after 

they had been infected with STDs; 

d.! By failing to provide penicillin, reasonable treatment, education, or warnings to 

the Plaintiffs so that their STDs would not be passed on to their sexual partners 

and children; 

e.! By failing to inform the Plaintiffs that they had been exposed to STDs, and that 
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they were likely to be suffering from a disease that required treatment; 

f.! By failing to inform the Subject Plaintiffs that their sexual partners were likely to 

contract disease through sexual relations, and that any children they conceived 

were likely to acquire their disease; 

g.! By failing to inform the non-Subject Plaintiffs that their sexual partners, spouses, 

parents, grandparents, and great-grandparents had been participants in the 

Guatemala Experiments, and that they therefore may have, or were likely to have, 

acquired a disease that required treatment; 

h.! By continuing to employ, place, retain, and otherwise permit or allow the 

personnel in Guatemala to continue to perform the Guatemala Experiments when 

they knew that said personnel were exposing the Plaintiffs to an unreasonable risk 

of harm, and were engaging in unethical, tortious, intentional and negligent 

conduct that was causing actual harm to Subject Plaintiffs, and that was likely to 

cause harm to their sexual partners and descendants; 

i.! And in other ways. 
 

151.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the negligence described above, Defendants are nevertheless 

jointly and severally liable in tort to the Plaintiffs inasmuch as they, as institutions and by and 

through their agents, servants, employees, and borrowed servants, through their words, actions, 

conduct, and behavior, planned, encouraged, incited, aided and abetted the acts of the direct 

perpetrators of the Experiments in the manners described in detail above. 

152.! Additionally, to the extent Defendants’ agents, servants, employees, and borrowed 

servants did not personally or directly perpetrate the negligence described above, Defendants are 
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nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, as institutions 

and by and through their agents, servants, employees, and borrowed servants, entered into an 

agreement and understanding and conspiracy with each other and with non- parties to this lawsuit, 

and acted in concert with each other and with non-parties to this lawsuit, to negligently and 

intentionally expose and infect the Subject Plaintiffs with syphilis and other STDs in furtherance 

of the Guatemala Experiments, and to perpetrate the negligence described above. 

153.! As a result of Defendants’ (a) breach of duty to Plaintiffs, (b) aiding and abetting 

the breach of said duty, and/or (c) commission of a conspiracy to breach said duty, Defendants 

caused the Plaintiffs to suffer severe, debilitating and painful personal injury to their bodies, as 

well as mental, emotional, psychological, and other non-economic losses. All of the Plaintiffs  

were  forced  to  incur  medical  expenses,  loss  of  earnings  and  loss  of  earning capacity, and 

have incurred and likely will in the future incur additional damages and economic losses. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count IV 
Corporate Negligence 

 

154.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

corporate entities who were performing experiments on human research subjects, owed a duty of 

care to the Subject Plaintiffs to provide them with adequate informed consent, to inform them of 

the nature of the experiments in which they were participating, the risks of participation, the 

alternatives to participation, and the consequences of participation, as well as to protect them from 

harm. This duty of care is akin to the duty a hospital owes its patient, that a physician owes his or 

her patient, or that a research institution owes its research subjects. This duty was ongoing even 
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after the Experiments had officially concluded. 

155.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

156.! Defendants also owed a duty to protect the Subject Plaintiffs’ spouses, children, 

grandchildren and great-grandchildren (the non-Subject Plaintiffs) from the risk of being infected 

with and suffering from STDs as a result of their relationships with the Subject Plaintiffs, and to 

protect them from harm. This duty too was ongoing even after the Experiments had concluded. 

157.! Defendants, as institutions, violated their duty of care to the Plaintiffs in the 

manners set forth in detail in Counts I, II, and III above, which are expressly incorporated herein 

by reference. 

158.! Defendants, as institutions, through their words, actions, conduct, and behavior, 

planned, encouraged, incited, aided and abetted the acts of the direct perpetrators of the 

Experiments in the manners described in detail above. 

159.! Defendants, as institutions, entered into an agreement and understanding and 

conspiracy with each other and with non- parties to this lawsuit, and acted in concert with each 

other and with non-parties to this lawsuit, to negligently and intentionally expose and infect the 

Subject Plaintiffs with syphilis and other STDs in furtherance of the Guatemala Experiments, and 

to perpetrate the negligence described above. 

160.! As a result of Defendants’ (a) breach of a corporate duty to the Plaintiffs, (b) aiding 

and abetting the breach of said duty, and/or (c) commission of a conspiracy to breach said duty, 

Case 1:15-cv-00950-MJG   Document 100   Filed 11/30/15   Page 50 of 88



!
51!

Plaintiffs were caused to suffer severe, debilitating and painful personal injury to their bodies, as 

well as mental, emotional, psychological, and other non-economic losses. All of the Plaintiffs were 

forced to incur medical expenses, loss of earnings and loss of earning capacity, and have incurred 

and likely will in the future incur additional damages and economic losses. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count V  
Battery 

 
161.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

162.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

163.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, by and 

through their agents, servants, employees, and borrowed servants, violated the bodily integrity of 

the Subject Plaintiffs and intentionally touched them without their consent in the following ways: 

a.! By purposefully exposing them to and inoculating them with sexually transmitted 

diseases; 

b.! By purposefully exposing them to and inoculating them with material known to 

be infectious to rabbits; 

c.! By subjecting them to non-therapeutic medical testing and procedures, including, 

but not limited to: blood draws, needle sticks, lumbar and cisternal punctures, 
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gynecologic examinations, and touching and penetration of their sexual organs; 

d.! By forcing and/or coercing them into having sexual relations; 
 
e.! And in other ways. 
 
164.! Any alleged consent that was given by the Subject Plaintiffs to the Defendants or 

their agents, servants, employees and borrowed servants was not freely and intelligently given, but 

rather, was the result of fraud, coercion, misrepresentation, and failure to inform the Plaintiffs that 

the touchings were related to non-therapeutic human experimentation and medical research. As a 

result, any alleged consent was not legally valid. 

165.! The intentional and inappropriate touching of the Subject Plaintiffs by the 

Defendants was harmful and offensive. 

166.! The intentional and inappropriate touching of the Subject Plaintiffs by the 

Defendants offended the Plaintiffs’ reasonable sense of personal dignity. 

167.! The intentional and inappropriate touching of the Subject Plaintiffs by the 

Defendants caused physical pain, injury, and illness. 

168.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the batteries described above, Defendants are nevertheless 

jointly and severally liable in tort to the Plaintiffs inasmuch as they, as institutions and by and 

through their agents, servants, employees, and borrowed servants, and through their words, 

actions, conduct, and behavior, planned, encouraged, incited, aided and abetted the acts of the 

direct perpetrators of the Experiments in the manners described in detail above. 

169.! Additionally, to the extent Defendants’ agents, servants, employees, and borrowed 

servants did not personally or directly perpetrate the batteries described above, Defendants are 

nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, as institutions 
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and by and through their agents, servants, employees, and borrowed servants, entered into an 

agreement and understanding and conspiracy with each other and non-parties to this lawsuit, and 

acted in concert with each other and non-parties to this lawsuit, to intentionally infect the Subject 

Plaintiffs with syphilis and other STDs in furtherance of the Guatemala Experiments, and to 

commit the batteries described above. 

170.! As a result of Defendants’ (a) batteries of the Plaintiffs, (b) aiding and abetting said 

batteries, and (c) commission of a conspiracy to commit said batteries, Defendants caused the 

Plaintiffs to suffer severe, debilitating and painful personal injury to their bodies, as well as mental, 

emotional, psychological, and other non-economic losses. All of the Plaintiffs were forced to incur 

medical expenses, loss of earnings and loss of earning capacity, and have incurred and likely will 

in the future incur additional damages and economic losses. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count VI 
Fraud or Deceit By Misrepresentation 

 
171.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

172.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

173.! In an effort to coerce and secure the  participation  of  the  Guatemalan  test subjects 

in the Guatemala Experiments, Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers 
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Squibb, as institutions and through their agents, servants, employees, and borrowed servants, made 

numerous false representations of material fact to the Subject Plaintiffs that were designed to 

intentionally mislead them, including but not limited to, informing the Subject Plaintiffs that they 

were receiving necessary medical treatment. 

174.! Defendants, as institutions and through their agents, servants, employees, and 

borrowed servants, knew at the time they made these representations that they were false, or, at 

the very least, made these representations with such reckless indifference to their truth that it 

would be reasonable to charge the Defendants with knowledge of their falsity. 

175.! Defendants, as institutions and through their agents, servants, employees, and 

borrowed servants, knew at the time they made these representations that a reasonable person 

would rely on them. These persons intended the Subject Plaintiffs to act in reliance on their false 

representations of material fact, and knew that the Subject Plaintiffs were likely to rely on them. 

176.! The Subject Plaintiffs did in fact justifiably rely on Defendants’ false 

representations of material fact. 

177.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the fraud described above, Defendants are nevertheless 

jointly and severally liable in tort to the Plaintiffs inasmuch as they, as institutions and by and 

through their agents, servants, employees and borrowed servants, through their words, actions, 

conduct, and behavior, planned, encouraged, incited, aided and abetted the acts of the direct 

perpetrators of the Experiments in the manners described in detail above. 

178.! Additionally,  to  the  extent  Defendants’  agents,  servants,  employees,  and 

borrowed servants did not personally or directly perpetrate the fraud described above, Defendants 

are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, as 
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institutions and by and through their agents, servants, employees, and borrowed servants, entered 

into an agreement and understanding and conspiracy with each other and non-parties to this 

lawsuit, and acted in concert with each other and non-parties to this lawsuit, to intentionally infect 

the Subject Plaintiffs with syphilis and other STDs in furtherance of the Guatemala Experiments, 

and to commit the fraud described above. 

179.! As a result of the Defendants’ (a) fraud and deceit, (b) aiding and abetting the fraud 

or deceit, and/or (c) commission of a conspiracy to commit fraud and deceit, Defendants caused the 

Plaintiffs to suffer severe, debilitating and painful personal injury to their bodies, as well as mental, 

emotional, psychological, and other non-economic losses. All of the Plaintiffs were forced to incur 

medical expenses, loss of earnings and loss of earning capacity, and have incurred and likely will 

in the future incur additional damages and economic losses. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count VII 
Fraudulent Concealment 

 
180.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

181.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

182.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, actively 
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worked to conceal the actions of the researchers who participated in the Guatemala Experiments, 

as well as the actions of those who supervised, monitored, oversaw, authorized, recommended, 

supported, directed, and otherwise exercised control over the Experiments. They intentionally 

concealed from the Subject Plaintiffs and their sexual partners and descendants material facts that 

they had a duty to disclose, including but not limited to: failing to inform the Plaintiffs that they 

were human research subjects, failing to inform the Plaintiffs of the true nature of the research 

being performed on them, failing to inform Plaintiffs that they were being exposed to and 

inoculated with sexually transmitted disease, failing to inform the Plaintiffs that they were or likely 

were infected with sexually transmitted disease, failing to inform the Plaintiffs that they were not 

being treated for sexually transmitted disease, failing to inform the Plaintiffs that their sexual 

partners were likely to contract or were likely to have contracted disease through sexual relations 

with them, and failing to inform the Plaintiffs that any children they would conceive or had 

conceived were likely to acquire their disease. 

183.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as 

institutions and by and through their agents, servants, employees, and borrowed servants, actively 

and intentionally concealed material facts from the non-Subject Plaintiffs, namely, that their sexual 

partners, spouses, parents, grandparents, and great-grandparents had been subjects in the 

Guatemala Experiments, and that they therefore may have, or were likely to have, acquired a 

disease that required treatment. 

184.! By intentionally concealing these material facts, and others, from the Plaintiffs, 

Defendants, as institutions and through their agents, servants, employees and borrowed servants, 

intended to defraud or deceive the Plaintiffs. In fact, because of Defendants’ concealment of 

material facts, the Plaintiffs actually did justifiably rely on Defendants and acted in a manner 
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different than how they would have acted had they known the true facts, including but not limited 

to, participating in the Guatemala Experiments, failing to obtain treatment for disease, and failing 

to warn their sexual partners and children that they may be infected with a sexually-transmitted 

disease. 

185.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the fraudulent concealment described above, Defendants are 

nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, as institutions 

and through their agents, servants, employees, and borrowed servants, through their words, 

actions, conduct, and behavior, planned, encouraged, incited, aided and abetted the acts of the 

direct perpetrators of the Experiments in the manners described in detail above. 

186.! Additionally, to the extent the Defendants’ agents,  servants, employees, and 

borrowed servants did not personally or directly perpetrate the fraudulent concealment described 

above, Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as 

they, as institutions and by and through their agents, servants, employees, and borrowed servants, 

entered into an agreement and understanding and conspiracy with each other and non- parties to 

this lawsuit, and acted in concert with each other and non-parties to this lawsuit, to intentionally 

infect the Subject Plaintiffs with syphilis and other STDs in furtherance of the Guatemala 

Experiments and to commit the fraudulent concealment that is described above. 

187.! As a result of the Defendants’ (a) fraudulent concealment, (b) aiding and abetting 

the fraudulent concealment, and/or (c) commission of a conspiracy to commit fraudulent 

concealment, Defendants caused the Plaintiffs to suffer severe, debilitating and painful personal 

injury to their bodies, as well as mental, emotional, psychological, and other non-economic losses. 

All of the Plaintiffs were forced to incur medical expenses, loss of earnings and loss of earning 
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capacity, and have incurred and likely will in the future incur additional damages and economic 

losses. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count VIII 
Intentional Infliction of Emotional Distress 

 
188.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

189.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

190.! The conduct of Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers 

Squibb, as institutions and by and through their agents, servants, employees, and borrowed 

servants, in organizing, approving, funding, implementing, cooperating in, participating in, 

perpetrating, and concealing the Guatemala Experiments, was intentional and reckless. 

191.! The conduct of the Defendants, as institutions and through their agents, servants, 

employees, and borrowed servants, in organizing, approving, funding, implementing, cooperating 

in, participating in, perpetrating, and concealing the Guatemala Experiments, was extreme and 

outrageous. 

192.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the intentional inflection of emotional distress described 

above, Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as 
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they, as institutions and through their agents, servants, employees and borrowed servants, through 

their words, actions, conduct, and behavior, planned, encouraged, incited, aided and abetted the 

acts of the direct perpetrators of the Guatemala Experiments in the manners described in detail 

above. 

193.! Additionally, to the extent Defendants’ agents, servants, employees, and borrowed 

servants did not personally or directly perpetrate the intentional infliction of emotional distress 

described above, Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs 

inasmuch as they, as institutions and by and through their agents, servants, employees, and 

borrowed servants, entered into an agreement and understanding and conspiracy with each other 

and non-parties to this lawsuit, and acted in concert with each other and non-parties to this lawsuit, 

to intentionally infect the Subject Plaintiffs with syphilis and other STDs in furtherance of the 

Guatemala Experiments and to commit the intentional infliction of emotional distress that is 

described above. 

194.! The conduct of the Defendants, as institutions and through their agents, servants, 

employees, apparent agents and borrowed servants, in (a) organizing, approving, funding, 

implementing, cooperating in, participating in, perpetrating, concealing, (b) aiding and abetting, 

and/or (c) commission of a civil conspiracy to perpetrate the Guatemala Experiments and the 

actions described at length in this Complaint, caused severe emotional distress to the Plaintiffs. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count IX 
Unjust Enrichment 

 
195.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 
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196.! To the extent that Guatemalan law does not provide a remedy for the allegations 

set forth in this Count, or to the extent that Guatemalan choice of law principles require the 

application of the doctrine of renvoi, Plaintiffs assert that Maryland law applies and permits this 

Count, including under the public policy, common sense, or other exceptions to the principle of 

lex loci delicti.  

197.! Many benefits were conferred upon the Defendants and the Defendants’ agents, 

servants, employees, and borrowed servants through the Subject Plaintiffs’ participation in the 

Guatemala Experiments. Through their research and experimentation on these Plaintiffs, Hopkins, 

Rockefeller, and Bristol-Myers Squibb gained recognition for their institutions, furthered their 

reputations and the reputations of their agents and employees in the area of venereal disease 

research, attracted leading scholars, gained positions of power on government committees, 

obtained grant monies, furthered their work towards patent applications, developed and sold their 

pharmaceutical products, and benefitted financially in other ways. 

198.! The Defendants, as institutions and through their agents, servants, employees and 

borrowed servants, appreciated and were aware of the benefits conferred upon them by the 

Plaintiffs, and in fact intentionally exploited Plaintiffs’ vulnerability to achieve these benefits, 

recognizing that the Experiments could not be conducted on subjects in the United States. 

199.! The circumstances under which Defendants received these benefits from the 

Plaintiffs render it inequitable for Defendants to retain the benefits without payment to Plaintiffs. 

In essence, Defendants have been unjustly enriched by the Subject Plaintiffs’ unwitting and 

nonconsensual participation in the Experiments, and are liable to all of the Plaintiffs for the value 

of the benefit they received at Plaintiffs’ expense. 

WHEREFORE, Plaintiffs claim actual damages against Johns Hopkins, The Rockefeller 

Case 1:15-cv-00950-MJG   Document 100   Filed 11/30/15   Page 60 of 88



!
61!

Foundation, and Bristol-Myers Squibb in an amount exceeding seventy-five thousand dollars and 

to be determined by a jury, and punitive damages as described below. 

Count X  
Wrongful Death 

 

200.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference.  

201.! This cause of action arises under Maryland law.  

202.! Many of the Plaintiffs identified as deceased or entitled “Estate of” on Exhibit 1 

died from complications caused by the diseases they contracted as a result of the Guatemala 

Experiments.  

203.! The surviving spouses, children, and parents of these Plaintiffs, including but not 

limited to the remaining Plaintiffs and other unknown Use Plaintiffs (collectively, the Wrongful 

Death Plaintiffs) have a cause of action under the Maryland Wrongful Death Act, Courts and 

Judicial Proceedings Article § 3-901 et seq., to recover for pecuniary loss and for the mental 

anguish, emotional pain and suffering, loss of society, companionship, comfort, protection, marital 

care, parental care, filial care, attention, advice, counsel, training, guidance, and education 

occasioned by the loss of their loved ones. 

WHEREFORE, the Wrongful Death Plaintiffs claim actual damages against Johns 

Hopkins, The Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-

five thousand dollars and to be determined by a jury, and punitive damages as described below. 

Count XI 
Violation of the Law of Nations 

Crimes Against Humanity 
 

204.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

205.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

206.! The Alien Tort Statute, codified as 28 U.S.C. § 1350, provides original federal 
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jurisdiction for “any civil action by an alien for a tort only, committed in violation of the law of 

nations or a treaty of the United States.” The Alien Tort Statute authorizes non-United States 

citizens to assert claims in federal district courts, and federal district courts to recognize 

international law causes of action, arising from torts that violate customary international law or a 

treaty of the United States. Federal common law provides remedies for these violations. 

207.! The specific common law tort derived from established norms of customary 

international law that is alleged by Plaintiffs under this Count to have been committed by 

Defendants in violation of the laws of nations is crimes against humanity.  Johns Hopkins, The 

Rockefeller Foundation, and Bristol-Myers Squibb, directly, and by and through their physicians, 

scientists, and other agents, servants, and employees, committed and violated the international 

norm prohibiting the perpetration of crimes against humanity. Their conduct violated specific, 

familiar, universal, and obligatory international legal norms that are accepted among civilized 

nations. 

208.! Crimes against humanity constitute a constellation of inhumane acts prohibited by 

international and domestic law when they are committed as part of a widespread or systematic 

attack against a civilian population. The particular relevant acts committed here include, but are 

not limited to, murder, enslavement, torture, rape, enforced prostitution, sexual violence of 

comparable gravity to rape and prostitution, and other inhumane acts of a similar character 

intentionally causing great suffering and serious bodily and mental injury. The conduct alleged 

in this Complaint was intended and/or had the effect of denying the Plaintiffs their fundamental 

human rights. 

209.! The customary international legal norm alleged to have been violated in this 

Count (crimes against humanity) is derived from numerous and varied international and domestic 
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arenas including, but not limited to, the following laws, agreements, resolutions, treaties, 

conventions, customs, decisions, teachings and pronouncements: 

a.! Hippocratic Oath, 500 B.C., 
 
b.! Teachings of Plato in the Laws, 428 B.C.-348 B.C., 
 
c.! Decision of the High Court of Justice of England and Wales, King’s Bench 

Division, in Slater v. Baker and Stapleton, 1767, 
 
d.! Teachings of Willcock, John William, The Laws Relating to the Medical 

Profession, 1830, 
 
e.! The Beaumont Code, 1833, 
 
f.! Code of Ethics of the American Medical Association, 1847, 
 
g.! An Act to Consolidate and Amend the Statute Law of England and Ireland 

Relating to Offences Against the Person, 1861, 
 
h.! Decision of the Leeds Assizes in the Case of the Extensive Diffusion of Syphilis 

by a Midwife, 1883, 
 
i.! An Act to Consolidate and Amend in Certain Respects the Criminal Law of New 

South Wales, 1883, 
 
j.! Teachings of Jaggard, Edwin, Hand-Book of the Law of Torts, 1895, 
 
k.! Teachings of Osler, M.D., William, in The Principles and Practice of Medicine, 

1898, 
 
l.! Decision of the Prussian Royal Disciplinary Court in the Case of Albert Neisser, 

1900, 
 
m.! Regulations   Issued   by   the   Royal   Prussian   Minister   of   Religious  
 Educational and Medical Affairs, 1900, 
 
n.! Decision of the Supreme Court of Minnesota in Mohr v. Williams, 1905, 
 
o.! Section 229 of German criminal law, 1905, 
 
p.! Teachings  of  Osler,  M.D.,  William,  in  the  Congress  of  American Physicians 
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and Surgeons, 1907, 
 
q.! Teachings of the Earl of Halsbury, in The Laws of England, Being a Complete 

Statement of the Whole Law of England by the Right Honourable the Earl of 
Halsbury, Lord Chancellor of Great Britain, 

 
r.! Teachings of Hornsby, M.D., John Allan, in The Modern Hospital, 1913, 
 
s.! Decision of the New York Court of Appeals in Schloendorf v. Society of New York 

Hospital, 1914, 
 
t.! Teachings of W. B. Cannon in “The Right and Wrong of Making Experiments on 

Human Beings,” Journal of the American Medical Association, 1916, 
 
u.! Decision of the Delaware Superior Court in State v. Lankford, 1917, 
 
v.! Article 20, Section 242(1) of the New York Penal Code, 1921, 
 
w.! Pan American Sanitary Code, 1924, 
 
x.! Circular  of  the  Reich  Minister  of  the  Interior,  the  German  Weimar Republic, 

Guidelines for Human Experimentation, 1931, 
 
y.! Decision of the Supreme Court of Michigan in Fortner v. Koch, 1935, 
 
z.! Inter-Allied Resolution on German War Crimes, January, 1942, 
 
aa.  Moscow Declaration of the United States, the Soviet Union and the United 

Kingdom, “speaking in the interest of the thirty-two United Nations”, October, 
1943, 

 
bb. Charter of the United Nations, June, 1945, 
 
cc. Potstdam Conference Convened by the United States, the Republic of China and 

Great Britain, and their Joint Potsdam Declaration Calling for Justice for Victims 
of Japanese Cruelty and Respect for Fundamental Human Rights, July, 1945, 

 
dd.  Establishment of the International Military Tribunal for the Prosecution of Nazi 

War Criminals (Including Nazi Doctors) by the United States, Soviet Union, 
United Kingdom and France “acting in the interest of all  the United Nations” in 
the London Agreement and London Charter of August 8, 1945, 

 
ee. Allied Control Council Law No. 10 of December 20, 1945, 
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ff.  Indictment of Nazi Doctors before the International Military Tribunal in 

Nuremberg for Conducting Non-Consensual, Non-Therapeutic Human 
Experiments, November 21, 1946, 

 
gg.  Requirements for Experiments on Human Beings, Report of the Judicial Council 

Adopted by the House of Delegates of the American Medical Association, 
December, 1946, 

 
hh.  Conviction of Nazi Doctors in the International Military Tribunal in Nuremberg 

for Conducting Non-Consensual, Non-Therapeutic Human Experiments, August, 
1947, 

 
i.! Nuremberg Code of August, 1947, 
 
jj.  Decision of the Supreme Commander of the Allied Powers Granting Immunity 

from Prosecution to Japanese Imperial Army Medical Corps Researchers for 
Conducting  Non-Consensual,  Non-Therapeutic  Human Experiments from 1934-
1945, March, 1948, 

 
kk. Charter of the Organization of American States, April, 1948, 
 
ll. American Declaration of the Rights and Duties of Man, April 1948, 
 
mm.  United Nations General Assembly, Universal Declaration of Human Rights, 

December, 1948, 
 
nn.  World Medical Assembly, International Code of Medical Ethics, October, 1949, 
 
oo.  Decision of the Soviet Khabarovsk Tribunal Convicting Japanese Imperial Army 

Medical Corps Researchers for Conducting Non-Consensual, Non- Therapeutic 
Human Experiments from 1934-1945, December, 1949, 

 
pp.  Teachings of Wiggers, Carl J., Basic Ethical Principles for the Conduct of Human 

Experiments, 1950, 
 
qq.  World Medical Assembly, Principles for Those in Research and Experimentation, 

1955, 

 
rr. World Medical Association, Declaration of Helsinki, 1964, 
 
ss.  Judgments of the Tuskegee Syphilis Study Ad Hoc Advisory Panel, Convened by 

the United States Public Health Service, 1972, 
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tt.  Findings of the Select Committee on Intelligence and the Select Committee on 

Health and Scientific Research of the Committee on Human Resources, United 
States Senate, Regarding MKULTRA Experiments, 1977, 

 
uu.  Council for International Organizations of Medical Services, International Ethical 

Guidelines for Biomedical Research Involving Human Subjects, 1982, 
 
vv.  United Nations General Assembly International Covenant on Civil and Political 

Rights, 1982, 
 
ww.  United Nations General Assembly Convention Against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment, 1984, 
 
xx.     World Conference on Human Rights, Vienna Declaration and Programme of 

Action, 1993, 
 
yy. European Convention on Human Rights and Biomedicine, 2005,  

zz. customary international law, 

aaa. common law of the United States of America,  

bbb. common law of the State of Maryland, and  

ccc. other applicable sources of legal norms. 

210.! The prohibition against committing crimes against humanity is universal and 

absolute, and applies to all actors, including corporate entities and their agents, servants, and 

employees.  

211.! The claims and conduct described in this Second Amended Complaint touch and 

concern the territory of the United States with sufficient force to displace the presumption against 

extraterritoriality, so as to permit this Court to exercise its original jurisdiction under the Alien 

Tort Statute, and recognize the foregoing international law causes of action for violations of 

customary international law: 

a.! The Defendants are corporations incorporated and registered to do business 
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in the United States, under the domestic laws of Maryland, New York and 

other States. 

b.! The Defendants maintain their headquarters, and key trustees, directors, 

officers and employees in the United States. 

c.! The Defendants conduct substantial business, academic, research and 

development activities in the United States, are major employers and 

taxpayers in the United States, and they and their activities are licensed and 

regulated in the United States by State and federal regulatory agencies 

enforcing State and federal regulations. 

d.! The Defendants are iconic United States institutions and recognized as 

 such worldwide. 

e.! The Defendants’ agents, servants, and/or employees who participated in, 

supported, conspired about, and aided and abetted the Guatemala 

Experiments were licensed by state agencies to practice medicine. 

f.!  The Defendants’ agents, servants, and/or employees who participated in, 

supported, conspired about, and aided and abetted the Guatemala 

Experiments were in prominent leadership roles in their respective 

institutions in the United States. 

g.! The Defendants’ agents, servants, and/or employees who participated in, 

supported, conspired about, and aided and abetted the Guatemala 

Experiments were, almost exclusively, United States citizens employed and 

working in the United States, and paid salaries denominated in United States 

dollars in the United States. 
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h.! Defendants’ agents, servants, and/or employees conceived, designed, 

developed, planned, directed, and supervised the Guatemala Experiments in 

and from the United States. 

i.! Dr. Funes proposed Guatemala as the venue for the Guatemala Experiments 

while in the United States. 

j.! The plan for the Guatemala Experiments was developed at meetings and 

conferences in the United States. 

k.! The conspiracy underlying the Guatemala Experiments was formed and 

maintained in the United States. 

l.! Defendants’ agents, servants, and/or employees ensured that United States 

taxpayer monies were allocated to the Guatemala Experiments in the United 

States. 

m.! Defendants’ agents, servants, and/or employees funded, supplied, and 

supported the Guatemala Experiments with money, equipment, and material 

sourced in the United States. 

n.! Defendants used the service of their agents, servants, and/or employees on 

critical panels in the United States, including the National Research 

Council, the National Advisory Health Council, the Syphilis and Antibiotics 

Study Sections of the National Institutes of Health, and the Pan American 

Sanitary Bureau (headquartered in Washington, D.C.), to authorize, fund, 

guide, monitor and facilitate the Guatemala Experiments all from within the 

United States. 

o.! Defendants’ agents, servants, and/or employees developed and/or procured 
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the virulent strains of T. cuniculi, gonorrhea, syphilis, and chancroid that 

were used in the Guatemala Experiments in or from laboratories located in 

the United States, and then sent them to Guatemala from the United States. 

p.! Defendants’ agents, servants, and/or employees developed and/or procured 

the penicillin, BAL, and other drugs being used and tested in the Guatemala 

Experiments in or from laboratories located in the United States, and then 

sent them to Guatemala from the United States. 

q.! Defendants’ agents, servants, and/or employees developed and wrote the 

initial proposal, protocols and instructions for the Guatemala Experiments, 

and revised and modified them, in the United States, and repeatedly 

transmitted them to Guatemala, from the United States. 

r.! The “responsible Investigator” for the Guatemala Experiments was a United 

States citizen employed by a United States corporation in the United States, 

and paid a salary and benefits denominated in United States dollars and 

taxed in the United States. 

s.! Defendants’ agents, servants, and/or employees collected, received 

analyzed and stored the data and results from, photographs of, and written 

work product from the Guatemala Experiments in the United States. 

t.! Defendants’ agents, servants, and/or employees made concealed references 

to data generated in the Guatemala Experiments in publications that were 

produced and disseminated in the United States. 

u.! The Guatemala Experiments were designed in part as a continuation and 

furtherance of the Tuskegee, Terre Haute and other United States-based 
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human and animal venereal disease experiments which were also led by 

Defendants’ agents, servants, and/or employees, and which preceded, 

coincided and continued after the termination of the Guatemala 

Experiments, in the United States. 

v.! Defendants’ agents, servants, and/or employees received, collected, 

analyzed, and stored human material (blood, tissue, and other samples) from 

the Guatemala Experiment subjects, in the United States. 

w.! Defendants’ agents, servants, and/or employees received, collected, 

analyzed, monitored, and discussed reports from the Guatemala 

Experiments in the United States. 

x.! Defendants’ agents, servants, and/or employees supported, encouraged, 

provided moral support for, supervised, monitored, and aided and abetted 

 the Guatemala Experiments from within the United States. 

y.! The decision to terminate the Guatemala Experiments was made in the 

United States. 

z.! Following his return to Baltimore, Dr. Cutler received reports from the 

ongoing Guatemala Experiments, directed ongoing interventions on human 

subjects in the Guatemala Experiments, and created his report on the 

Guatemala Experiments, from within the United States. 

aa.! The decisions to not inform the Subject Plaintiff’s or anyone else about the 

Guatemala Experiments was made in the United States. 

aa.    The decision to not provide any ongoing medical treatment or education to 

the Subject Plaintiffs, or to anyone else affected by the Guatemala 
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Experiments, was made in the United States. 

bb.  The decision to cover-up the nature, scope, purpose, and impact of the 

Guatemala Experiments was made, and their active concealment occurred, 

in the United States. 

cc.    The Defendants’ decision to not warn the Plaintiffs and other people in and 

from Guatemala of the risk of infection from syphilis, gonorrhea, chancroid, 

and other diseases following the termination of the Guatemala Experiments 

was made in the United States. 

dd.   The Defendants’ decision to not provide testing, education, and training on 

the identification and treatment of syphilis, gonorrhea, chancroid, and other 

diseases to the Plaintiffs and other people in and from Guatemala following 

the termination of the Guatemala Experiments was made in the United 

States. 

ee.     The President of the United States, the Secretary of State and the Secretary 

of the Department of Health and Human Services publicly apologized for 

the supporting role played by the Federal Government in the Guatemala 

Experiments, in the United States. 

ff.  The Presidential Commission for the Study of Bioethical Issues  was 

appointed to investigate the supporting role of the Federal Government in 

the Guatemala Experiments, and produced and published its report on the 

Guatemala Experiments, in the United States. 

gg.  Dr. Cutler’s report on the Guatemala Experiments was hidden in a 

university archive in the United States. 
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hh.   The Defendants’ public denial of any involvement in or responsibility for 

the Guatemala Experiments occurred in the United States. 

ii. Some descendants of the Subject Plaintiffs now reside in the United States. 

 jj. And as further detailed in the facts section above.  

212.! Defendants’ violation of customary international norms and the perpetration of 

crimes against humanity includes State action and was done under the color of law.  The 

Defendants were willful private participants in joint action with the Governments of the United 

States of America and Guatemala, as part of an organized, policy-based program of nonconsensual 

human experimentation.  They, institutionally and by and through their agents, servants, 

employees, and co-conspirators, coordinated their actions in Guatemala with high-ranking officials 

in both Governments, and worked with these sources to gain resources and access to the vulnerable 

populations they used as test Subjects (including the Subject Plaintiffs).   

213.! As a result of Defendants’ commission of crimes against humanity in violation of 

customary international law, Defendants caused the Plaintiffs to suffer severe, debilitating and 

painful personal injury to their bodies, as well as mental, emotional, psychological, and other non-

economic losses. All of the Plaintiffs were forced to incur medical expenses, loss of earnings and 

loss of earning capacity, and have incurred and likely will in the future incur additional damages 

and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 
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Count XII 
Violation of the Law of Nations 

Aiding And Abetting Crimes Against Humanity!
!

214.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

215.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

216.! Plaintiffs further allege that Defendants aided and abetted others in the 

commission of crimes against humanity in violation of the laws of nations. Johns Hopkins, The 

Rockefeller Foundation, and Bristol-Myers Squibb, directly and by and through their physicians, 

scientists, and other agents, servants, and employees, designed, planned, approved, directed, 

supervised, participated in, encouraged, supported, provided practical assistance and/or moral 

support for, conspired to commit, and purposefully aided and abetted the crimes against humanity 

and violations of international legal norms that occurred during the Guatemala Experiments from 

1945 to 1956, with the intention of facilitating their commission. The actions of the Defendants 

and their agents, servants, and/or employees had a substantial effect on the perpetration of and 

caused or contributed to the crimes and violations. 

217.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the violation of international legal norms described above, 

Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, 

as institutions and by and through their agents, servants, employees, and borrowed servants, 

through their words, actions, conduct, and behavior, planned, encouraged, and incited, with the 

purpose and intention of aiding and abetting, the acts of the direct perpetrators of the Experiments 

in the manner described in detail above. 

218.! As a result of Defendants’ aiding and abetting the commission of crimes against 

humanity in violation of customary international law, Defendants caused the Plaintiffs to suffer 

Case 1:15-cv-00950-MJG   Document 100   Filed 11/30/15   Page 73 of 88



!
74!

severe, debilitating and painful personal injury to their bodies, as well as mental, emotional, 

psychological, and other non-economic losses. All of the Plaintiffs were forced to incur medical 

expenses, loss of earnings and loss of earning capacity, and have incurred and likely will in the 

future incur additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XIII 
Violation of the Law of Nations 

Conspiracy To Commit Crimes Against Humanity 
 

219.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

220.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

221.! Plaintiffs further allege that Defendants conspired with each other and with others 

in the commission of crimes against humanity in violation of the laws of nations. Johns Hopkins, 

The Rockefeller Foundation, and Bristol-Myers Squibb, directly and by and through their 

physicians, scientists, and other agents, servants, and employees, conspired with various 

individuals inside and outside of Guatemala to form a joint enterprise to commit the crimes against 

humanity and violations of international legal norms that occurred during the Guatemala 

Experiments from 1945 to 1956. They joined the conspiracy knowing that non-consensual human 

experimentation, torture, and cruel, inhuman, and degrading treatment would occur during the 

Experiments and intending to help accomplish the ultimate goal of the conspiracy. Members of 

the conspiracy committed numerous crimes against humanity and violations of international legal 

norms occurred during the Guatemala Experiments from 1945 to 1956 in furtherance and progress 

of the conspiracy. 
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222.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the violation of international legal norms described above, 

Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, 

as institutions and by and through their agents, servants, employees, and borrowed servants, 

entered into an agreement and understanding and conspiracy with each other and with non-parties 

to this lawsuit, and acted in concert with each other and with non-parties to this lawsuit, to 

negligently and intentionally expose and infect the Subject Plaintiffs with syphilis and other STDs 

in furtherance of the Guatemala Experiments, and to perpetrate the violation of international legal 

norms described above. 

223.! As a result of Defendants’ conspiracy to commit of crimes against humanity in 

violation of customary international law, Defendants caused the Plaintiffs to suffer severe, 

debilitating and painful personal injury to their bodies, as well as mental, emotional, psychological, 

and other non-economic losses. All of the Plaintiffs were forced to incur medical expenses, loss of 

earnings and loss of earning capacity, and have incurred and likely will in the future incur 

additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XIV 
Violation of the Law of Nations 

Cruel, Inhuman, And Degrading Treatment 
 

224.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

225.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

226.! The specific common law tort derived from established norms of customary 
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international law that is alleged by Plaintiffs under this Count to have been committed by 

Defendants in violation of the laws of nations is cruel, inhuman, and degrading treatment.  Johns 

Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, directly, and by and through 

their physicians, scientists, and other agents, servants, and employees, committed and violated the 

international norm prohibiting the perpetration of cruel, inhuman, and degrading treatment. Their 

conduct violated specific, familiar, universal, and obligatory international legal norms that are 

accepted among civilized nations. 

227.! Cruel, inhuman, and degrading treatment includes conduct that is intentionally 

inflicted with the purpose of causing harsh or ill treatment to an individual that will cause severe 

pain and suffering to an individual’s physical or mental health, and which is undertaken with the 

consent or acquiescence of State authorities.  Cruel, inhuman, and degrading treatment includes 

conduct that deprives an individual of his or her human dignity or his or her physical and mental 

integrity.  

228.! The Guatemalans who participated in the non-consensual experiments, including 

the Subject Plaintiffs, were the targets of discrimination. They were chosen by Defendants and 

their agents because they were seen as less human, unequal, and less important than people in the 

United States. They were also chosen because they were children, disabled, poor, disenfranchised, 

and uneducated, meaning that they were fungible and disposable. They were intentionally 

subjected by the Defendants and their agents to severe pain and suffering, demeaning sexual 

contact, and cruel, inhumane, and degrading treatment. 

229.! The customary international legal norm alleged to have been violated in this 

Count (cruel, inhuman, and degrading treatment) is derived from numerous and varied 

international and domestic arenas including, but not limited to, the laws, agreements, resolutions, 
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treaties, conventions, customs, decisions, teachings and pronouncements set forth in detail above. 

230.! The prohibition against cruel, inhuman, and degrading treatment is universal and 

absolute, and applies to all actors, including corporate entities and their agents, servants, and 

employees.  

231.! As described in detail above, the claims and conduct described in this Count touch 

and concern the territory of the United States with sufficient force to displace the presumption 

against extraterritoriality, so as to permit this Court to exercise its original jurisdiction under the 

Alien Tort Statute, and recognize the foregoing international law causes of action for violations of 

customary international law. 

232.! Defendants’ violation of customary international norms and the perpetration of 

cruel, inhuman, and degrading treatment includes State action and was done under the color of 

law.  The Defendants were willful participants in joint action with the Governments of the United 

States of America and Guatemala, as part of an organized, policy-based program of nonconsensual 

human experimentation.  They, institutionally and by and through their agents, servants, 

employees, and co-conspirators, coordinated their actions in Guatemala with high-ranking officials 

in both Governments, and worked with these sources to gain resources and access to the vulnerable 

populations they used as test Subjects (including the Subject Plaintiffs).   

233.! As a result of Defendants’ commission of cruel, inhuman, and degrading treatment 

in violation of customary international law, Defendants caused the Plaintiffs to suffer severe, 

debilitating and painful personal injury to their bodies, as well as mental, emotional, psychological, 

and other non-economic losses. All of the Plaintiffs were forced to incur medical expenses, loss of 

earnings and loss of earning capacity, and have incurred and likely will in the future incur 

additional damages and economic losses. 
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WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XV 
Violation of the Law of Nations 

Aiding And Abetting Cruel, Inhuman, and Degrading Treatment!
 

234.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

235.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

236.! Plaintiffs further allege that Defendants aided and abetted others in the commission 

of cruel, inhuman, and degrading treatment in violation of the laws of nations.  Johns Hopkins, 

The Rockefeller Foundation, and Bristol-Myers Squibb, directly and by and through their 

physicians, scientists, and other agents, servants, and employees, designed, planned, approved, 

directed, supervised, participated in, encouraged, supported, provided practical assistance and/or 

moral support for, conspired to commit, and purposefully aided and abetted the cruel, inhuman, 

and degrading treatment and violations of international legal norms that occurred during the 

Guatemala Experiments from 1945 to 1956, with the intention of facilitating their commission. 

The actions of the Defendants and their agents, servants, and/or employees had a substantial effect 

on the perpetration of and caused or contributed to the crimes and violations. 

237.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the violation of international legal norms described above, 

Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, 

as institutions and by and through their agents, servants, employees, and borrowed servants, 

through their words, actions, conduct, and behavior, planned, encouraged, and incited, with the 

purpose and intention of aiding and abetting, the acts of the direct perpetrators of the Experiments 
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in the manner described in detail above. 

238.! As a result of Defendants’ aiding and abetting the cruel, inhuman, and degrading 

treatment in violation of customary international law, Defendants caused the Plaintiffs to suffer 

severe, debilitating and painful personal injury to their bodies, as well as mental, emotional, 

psychological, and other non-economic losses. All of the Plaintiffs were forced to incur medical 

expenses, loss of earnings and loss of earning capacity, and have incurred and likely will in the 

future incur additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XVI 
Violation of the Law of Nations 

Conspiracy To Commit Cruel, Inhuman, And Degrading Treatment 
 

239.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

240.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

241.! Plaintiffs further allege that Defendants conspired with each other and with others 

in the commission of cruel, inhuman, and degrading treatment in violation of the laws of nations. 

Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, directly and by and 

through their physicians, scientists, and other agents, servants, and employees, conspired with 

various individuals inside and outside of Guatemala to form a joint enterprise to commit the cruel, 

inhuman, and degrading treatment and violations of international legal norms that occurred during 

the Guatemala Experiments from 1945 to 1956. They joined the conspiracy knowing that non-

consensual human experimentation, torture, and cruel, inhuman, and degrading treatment would 

occur during the Experiments and intending to help accomplish the ultimate goal of the conspiracy. 

Case 1:15-cv-00950-MJG   Document 100   Filed 11/30/15   Page 79 of 88



!
80!

Members of the conspiracy committed numerous crimes against humanity and violations of 

international legal norms occurred during the Guatemala Experiments from 1945 to 1956 in 

furtherance and progress of the conspiracy. 

242.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the violation of international legal norms described above, 

Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, 

as institutions and by and through their agents, servants, employees, and borrowed servants, 

entered into an agreement and understanding and conspiracy with each other and with non-parties 

to this lawsuit, and acted in concert with each other and with non-parties to this lawsuit, to 

negligently and intentionally expose and infect the Subject Plaintiffs with syphilis and other STDs 

in furtherance of the Guatemala Experiments, and to perpetrate the violation of international legal 

norms and cruel, inhuman, and degrading treatment described above. 

243.! As a result of Defendants’ conspiracy to commit cruel, inhuman, and degrading 

treatment in violation of customary international law, Defendants caused the Plaintiffs to suffer 

severe, debilitating and painful personal injury to their bodies, as well as mental, emotional, 

psychological, and other non-economic losses. All of the Plaintiffs were forced to incur medical 

expenses, loss of earnings and loss of earning capacity, and have incurred and likely will in the 

future incur additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 
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Count XVII 
Violation of the Law of Nations 

Involuntary And Nonconsensual Medial Experimentation On Humans 
 

244.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

245.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

246.! The specific common law tort derived from established norms of customary 

international law that is alleged by Plaintiffs under this Count to have been committed by 

Defendants in violation of the laws of nations is involuntary and nonconsensual medical 

experimentation on humans.  Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers 

Squibb, directly, and by and through their physicians, scientists, and other agents, servants, and 

employees, committed and violated the international norm prohibiting involuntary and 

nonconsensual medical experimentation on humans. Their conduct violated specific, familiar, 

universal, and obligatory international legal norms that are accepted among civilized nations. 

247.! Involuntary and nonconsensual medical experimentation on humans includes 

conduct constituting unethical and illegal medical experimentation performed on human test 

subjects without the knowledge, consent, or informed consent of the test subjects.  Involuntary and 

nonconsensual medical experimentation on humans includes, but is not limited to, deliberate 

infection of people with deadly or debilitating diseases, exposure of people to toxic chemicals, 

surgical experiments, tests, blood-draws, spinal taps, and a wide variety of other medical 

procedures.  Involuntary and nonconsensual medical experimentation on humans includes 

experiments performed on children, the sick, mentally disabled, and incarcerated individuals.  

248.! The Guatemalans who were involved as test subjects in the Guatemala 

Experiments, including the Subject Plaintiffs, did not voluntarily consent to being experimented 

upon. They did not have the legal capacity to give consent; were not situated such that they could 
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exercise free power of choice, without the intervention of force, fraud, deceit, duress, over-

reaching, or other ulterior forms of constraint and coercion; and did not have sufficient knowledge 

and comprehension of the elements of the experiments involved to make an understanding and 

enlightened decision. They were not allowed to know the nature, duration, and purpose of the 

experiment; the method and means by which the experiment was being conducted; the 

inconveniences and hazards reasonably to be expected; and the effects upon their health which 

may have possibly come from their participation in the experiment. 

249.! Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb violated 

specific, familiar, universal, and obligatory international legal norms against non-consensual 

human experimentation on the Subject Plaintiffs and other Guatemalan test subjects. Johns 

Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, as institutions and by and 

through their agents, servants, and employees, violated specific, familiar, universal, and obligatory 

international legal norms against the transmission and spread of communicable infectious diseases 

among humans. The Guatemalans who were victimized in the non-consensual experiments, 

including the Subject Plaintiffs, were intentionally exposed to and infected with syphilis, 

gonorrhea, chancroid, and other diseases. Their infections were not treated or, were treated 

insufficiently, and the diseases were knowingly allowed to spread to other people inside and 

outside of Guatemala.  When the Guatemala Experiments were quietly ended, the Plaintiffs were 

not told that they had syphilis, gonorrhea, chancroid, or other diseases, they were not given medical 

care to arrest the diseases development, they were not given training or education to prevent the 

spread of the disease, and no other efforts were made to protect the subjects of the Guatemala 

Experiments or those with whom they came into contact, or those with whom they would come 

into contact. 
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250.! The customary international legal norm alleged to have been violated in this 

Count (involuntary and nonconsensual medical experimentation on humans) is derived from 

numerous and varied international and domestic arenas including, but not limited to, the laws, 

agreements, resolutions, treaties, conventions, customs, decisions, teachings and pronouncements 

set forth in detail above. 

251.! The prohibition against involuntary and nonconsensual medical experimentation 

on humans is universal and absolute, and applies to all actors, including corporate entities and their 

agents, servants, and employees.  

252.! As described in detail above, the claims and conduct described in this Count touch 

and concern the territory of the United States with sufficient force to displace the presumption 

against extraterritoriality, so as to permit this Court to exercise its original jurisdiction under the 

Alien Tort Statute, and recognize the foregoing international law causes of action for violations of 

customary international law. 

253.! Defendants’ violation of customary international norms and the perpetration of 

involuntary and nonconsensual medical experimentation on humans includes State action and was 

done under the color of law.  The Defendants were willful participants in joint action with the 

Governments of the United States of America and Guatemala, as part of an organized, policy-

based program of nonconsensual human experimentation.  They, institutionally and by and through 

their agents, servants, employees, and co-conspirators, coordinated their actions in Guatemala with 

high-ranking officials in both Governments, and worked with these sources to gain resources and 

access to the vulnerable populations they used as test Subjects (including the Subject Plaintiffs).   

254.! As a result of Defendants’ commission of involuntary and nonconsensual medical 

experimentations on humans and violation of customary international law, Defendants caused the 
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Plaintiffs to suffer severe, debilitating and painful personal injury to their bodies, as well as mental, 

emotional, psychological, and other non-economic losses. All of the Plaintiffs were forced to incur 

medical expenses, loss of earnings and loss of earning capacity, and have incurred and likely will 

in the future incur additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XVIII 
Violation of the Law of Nations 

Aiding And Abetting Involuntary And Nonconsensual Medical Experiments On Humans 
 

255.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

256.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

257.! Plaintiffs further allege that Defendants aided and abetted others in the commission 

of involuntary and nonconsensual medical experiments on humans in violation of the laws of 

nations. Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, directly and by 

and through their physicians, scientists, and other agents, servants, and employees, designed, 

planned, approved, directed, supervised, participated in, encouraged, supported, provided practical 

assistance and/or moral support for, conspired to commit, and purposefully aided and abetted the 

involuntary and nonconsensual medical experiments on humans and violations of international 

legal norms that occurred during the Guatemala Experiments from 1945 to 1956, with the intention 

of facilitating their commission. The actions of the Defendants and their agents, servants, and/or 

employees had a substantial effect on the perpetration of and caused or contributed to the crimes 

and violations. 

258.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 
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not personally or directly perpetrate the violation of international legal norms described above, 

Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, 

as institutions and by and through their agents, servants, employees, and borrowed servants, 

through their words, actions, conduct, and behavior, planned, encouraged, and incited, with the 

purpose and intention of aiding and abetting,  the acts of the direct perpetrators of the Experiments 

in the manner described in detail above. 

259.! As a result of Defendants’ aiding and abetting the involuntary and nonconsensual 

medical experiments on humans in violation of customary international law, Defendants caused 

the Plaintiffs to suffer severe, debilitating and painful personal injury to their bodies, as well as 

mental, emotional, psychological, and other non-economic losses. All of the Plaintiffs were forced 

to incur medical expenses, loss of earnings and loss of earning capacity, and have incurred and 

likely will in the future incur additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XIX 
Violation of the Law of Nations 

Conspiracy To Commit Involuntary And Nonconsensual Medical Experimentation On 
Humans 

 
260.! Plaintiffs adopt all of the preceding paragraphs and incorporate them by reference. 

261.! This claim is being brought by all Plaintiffs who are not United States Citizens. 

262.! Plaintiffs further allege that Defendants conspired with each other and with others 

in the commission of involuntary and nonconsensual medical experiments on humans in violation 

of the laws of nations. Johns Hopkins, The Rockefeller Foundation, and Bristol-Myers Squibb, 

directly and by and through their physicians, scientists, and other agents, servants, and employees, 
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conspired with various individuals inside and outside of Guatemala to form a joint enterprise to 

perform the involuntary and nonconsensual medical experiments on humans and violations of 

international legal norms that occurred during the Guatemala Experiments from 1945 to 1956. 

They joined the conspiracy knowing that non-consensual human experimentation, torture, and 

cruel, inhuman, and degrading treatment would occur during the Experiments and intending to 

help accomplish the ultimate goal of the conspiracy. Members of the conspiracy committed 

involuntary and nonconsensual medical experiments on humans and numerous crimes against 

humanity and violations of international legal norms occurred during the Guatemala Experiments 

from 1945 to 1956 in furtherance and progress of the conspiracy. 

263.! To the extent Defendants’ agents, servants, employees, and borrowed servants did 

not personally or directly perpetrate the violation of international legal norms described above, 

Defendants are nevertheless jointly and severally liable in tort to the Plaintiffs inasmuch as they, 

as institutions and by and through their agents, servants, employees, and borrowed servants, 

entered into an agreement and understanding and conspiracy with each other and with non-parties 

to this lawsuit, and acted in concert with each other and with non-parties to this lawsuit, to 

negligently and intentionally expose and infect the Subject Plaintiffs with syphilis and other STDs 

in furtherance of the Guatemala Experiments, and to perpetrate the violation of international legal 

norms and cruel, inhuman, and degrading treatment described above. 

264.! As a result of Defendants’ conspiracy to perform involuntary and nonconsensual 

medical experiments on humans in violation of customary international law, Defendants caused 

the Plaintiffs to suffer severe, debilitating and painful personal injury to their bodies, as well as 

mental, emotional, psychological, and other non-economic losses. All of the Plaintiffs were forced 

to incur medical expenses, loss of earnings and loss of earning capacity, and have incurred and 
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likely will in the future incur additional damages and economic losses. 

WHEREFORE, the alien Plaintiffs claim actual damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol Myers-Squibb in an amount exceeding seventy-five thousand 

dollars and to be determined by a jury, and punitive damages as described below. 

Count XX 
Punitive Damages 

 

265.! In perpetrating the acts described in the Counts above, Johns Hopkins, The 

Rockefeller Foundation, and Bristol-Myers Squibb, as institutions and by and through their agents, 

servants, employees, and borrowed servants, acted with actual malice, acted unlawfully, 

deliberately, knowingly, intentionally, and/or wantonly, and in an extraordinary and outrageous 

manner characterized by wanton and reckless disregard for the rights of the Plaintiffs. The actions 

of the Defendants and their agents, servants, employees, and borrowed servants described in this 

Complaint were undertaken without legal justification or excuse, but instead, with an evil or 

rancorous motive, the purpose being to deliberately and willfully injure the Plaintiffs and to act 

with reckless disregard for their safety and their lives. 

266.! As a result of the malicious, unlawful, deliberate, knowing, intentional, wanton, 

extraordinary and outrageous conduct associated with experimenting on the Subject Plaintiffs 

without their consent; negligence; battery; intentional misrepresentation; fraud; deceit; 

concealment; intentional infliction of emotional distress; unjust enrichment; and other actions 

described in the Counts above, the allegations of which are expressly incorporated herein by 

reference, Plaintiffs are entitled to an award of punitive damages. 

WHEREFORE, Plaintiffs claim punitive damages against Johns Hopkins, The 

Rockefeller Foundation, and Bristol-Myers Squibb in the amount of $1,000,000,000 (one billion 

dollars). 
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PAUL D. BEKMAN 
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GREGORY G. HOPPER 
EMILY C. MALARKEY 
RYAN S. PERLIN 
SALSBURY, CLEMENTS, BEKMAN, 
MARDER 

& ADKINS, LLC 
300 West Pratt Street, Suite 450 
Baltimore, MD 21201 

(410) 539-6633 
Attorneys for Plaintiffs 

 
 
      F. R. JENKINS, Maine Bar No. 4667  
      MATTHEW R. CATON, Maine Bar No. 4664  
      MERIDIAN 361 INTERNATIONAL LAW  
       GROUP PLLC 

97A Exchange Street, Suite 202  
Portland, ME 04101 
(866) 338-7087 
Attorneys for Plaintiffs (Pro Hoc Vice) 

 
 
 
Of Counsel for the Plaintiffs: 
JUAN PABLO RODRIGUEZ 
ESCRITORIO JURIDICO RODRIGUEZ FAJARDO Y ASOCIADOS 
Centro Profesional Cipreses, Nivel 5, Oficina 505 
Caracas, Distrito Federal, 
Republica Bolivariana de Venezuela 
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